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All <*01:111. 

All (Iftn. 
acCloskey ,V. 
All dfts. 

Rippy 


, 2 « 

I'rdir. A onO K:(hllu<: 1 . Oii.-r* I I j ii,j 

G'D/fro.' 1 *nn to teotlfy 
Oi'oor , A p.il • ".ntlon ■rt'.l Exlilliil-< uomtio 11 l.ig 
Torroncc «:> rs to lo'v-lfy 

Govorunoiil i'upplonei'tal Dill of 'nrtlciilara 
Affidavit ill .Suppor't H/C Wr^t mid n«i'lorHO»«nts* 
Order, nppllcattoo and ExhibllM cnupollln;; 

John Turn to testify 
A] terns to roqaest to ciMrge - 


Rlppy/: 4 cCl . 
All dfte. 
UcClonkey ,V , 

UcCloskey ,V . 

acClosl.ey ,V. 
licCloskcy ,V , 

Turner 
Crsefo.-c', P. 
Jyers, T. 
.'.'.■nil, C. 

I Ippy 
.'lann 

iiyern, T. 
Crawford, P. 
..IcClos:.*)' ,V . ) 
JcClos:.ey,W ) 


Carrol 1 
'JCwloskey, V. 


Koquents to ciiarge 

Covormetnt .Supplemental reo.ioat to charge 
Affldnvtt nnd exhibits by Oovorn..e»nt In 
oppoaltlon to multiple uiotlonv 
Lotter froH attorney to Jui'ge .le liner and 
one lot. are 

C.J.A. 20 re a?polntiner.t of attorney 
better fro.11 attorney to Judge '.etiner and 
enclosure 
Jiidgniont 
Judg..ic>iit . 

Jjdgi.riit 

Ju(*jiiont 

^/H/Z liiatoiy and endorse men t 
Cooy of Jud.imeiit 
Copy of 

Copy of Judamont 

Nt:pi. Intm., by 'J.S. Attorney and eefoiiae attys 
liiuiud.iiij *1 toc'^eta for roeord on a|.;x'al nnd 
stlpalntion to the Hubmtsaion of all e.il.l'alts 
u'ed 'lurlii,, trial on a.ip*al 
A.i.illcatlo.t lo piocoed as ,100* person, with 
rmloi -.e.-ieiit nnd financial af'l'avlt 
..otlce of Ap./eal 
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Crawford, P, C.J.A. ^7 

nippy C.J.A. (g 

Crawford, C. C.J.A g 9 

nippy C.J.A. 80 - 70 

Carroll Notice of Appoaranca of attoraay 


Carroll Motlco of :^otlOD for dlaoovary and ln>^poctlon ote. 

affidavits and documant; Jaao Orrar attaohad 
Uated S/6/73 Judfa 'lotanar 

Myara, T. Jotlon for dlacovary and Injpoctlon, "tc. Jaao <2 

Ordar attacbad da tad 3/6/73 Judga :Jatanar r 


Uyars, T. 
;iann, G. 
nippy 

Crawford, P. 
Crawford, C. 
'JcClOBkay ,V. 

nippy 

nippy 

Crawford, P. 
All dfta. 
UcCloaKay,V. 

All dftr. 

JcCloaKay ,V. 
'IcClosy.ay ,V, 

IcClosl oy ,V. 

;icC loaka/ .V . 
A 1 lifts. 
:!cCloaV.ay ,V. 


All dfta. 
UcCloahay ,V . 
:icClo->hay ,V. 


VcCloskay ,V. 
'IcClosUoy ,V. 
nippy 
hippy 
All dfta. 
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Crawford 

nippy 


Warrant of Panova 1 
Warrant of namoval 

Notlca of UotloD to Suppress and axhlbtia; .Mano 
Ordar attacliad dated 8/6/73 Judge :jotr.nar 
ilotlon foi discovery and Inapectlon; nano Ori'or 
attached dated 8/6/73 Judge .Irtcnoi 
Pretrial ’Jotlona; Jane Order attached dated 
B/6/73 Judge Metrnor 

notion for Dill of Partlculara and exhibits; Mono 
order attached dated 8/6/73 Ji'dge letxner 
C.J.A. 21 - Inveatljator 

;4ftiaorandum of Law In support of Motion for Lla- 
covery and InKpectlon 
Warrant of I'.eaoval 

8 ».ao of Court dated 8/4/73 re nataes of wltnosaee 
lotion for copies of Indlctunnc utc; .iano Ordar 
endorsed 9/13/73 

Govern.irnt affidavit and axhlblts tn opposition 
to pvotrlal ..ntlona of defondnuts 
tiidor suLfitltutlng attorneyn 

Order dcnylnu reduction of ball by Circuit Court 
uf A Pixels 

Hotice of lotion for naraa of wltnasiteH; Mono 
endoiaod 3/13/73 Jutge Metrnrr 
Govarr.ient'H rffldtvlt regarding Brady 
Governiaaut affidavit and erhlhlta re airvell lance 
Sotlr.e of :iotlou .providing f< v naif., of itnosMea 
Cxblbltt; .•|e..io endorsed dated“9/l3773 Judge 
.'letxner 

Governmont Jeraorandun of Law In oppoeltlon to 
defendants Prstrlal Motions 
Govaxnr-<nt affidavit In oppoeltlon to Llecovcry 
and Inspection 

Motlceef .lotion for Order directing mental 
incoufotency hearing; Jiso endorssd 9/6/73 
Judge Jatxner 

Orcer appointing Lr. Abrsha.«ian to axamloe dft. 
Order ;xralttlng Lr. Portnow to exw In# dft. 
Govern-aPiit affidavit V/R/O 
W/H/C with Satisfaction andorsad 0/17/73 
Government reqjeat to charge with aupplemant 
attached 

I'.nqueat to charge 

I.eioRud 

heiisind 

l<r;:aud 
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Afflrnatinn of attorney re fee 
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Certified Copy of Docket Bntrlen: 73 CIt >72 P - 1. 


liMilctmant - original wlib hlntory and Jamoe 16 

JobiiAOn Judgwenl • 77 

Johnson Urt.nr dated 1/16/73 deaying application to trduwe _ 

Hoiitence ami application letu-r by defemiaiit 1''8 

John-ton .Judgment uud tiomaitaxnl and return 109 

icC loekey , 8 . Notice of lotion for Jud^m^nt of Actlulttal; Jeno 

nri'rr ou.miMOrt t/v&/73 Judge 'xtrner 110 

.lohi, t,n Afflri^lin -1 |ij -•ttorney 111 
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Exhibit No. 


CAIt EO. 73 CE 8SS 
73 CR 683 
73 CR end 
73 CR #78 

OOVErMHEMT EXHIDITR IR ttIPIllg 0.7 TRIAL 


laptoyaaBt raeord viiUbb Klekay 

Uadlcal txBBlBar'a rapert Vllllaa Hlakay 

Rotal 1 ‘eglatrstloa card 

dotal RaglatratloB oard 

dotal Raglatratloa card 

ttotal raglatratloa card 

dotal raglatratloa oard 

dotal roglatratlOB card 

dotal lagtatratloa card 

dotel raglatratloa card 

Corporata laaolutloa for daadealandn Bank 

Corpora tloa slgaatura card I 

pbotOHtatlc coplaaof 3 ohseUH - froat and haoh 

Baak rosolatlen ?lara Xatloiial Bank 

Slgnatura Card :P\tlonal Sttii. of .iacaucu^ 

?hotoatatic copy r' eaacallcd chocw for carh - front and bac) 
Baak otatenaut Placa Mtloaal Bank 
Tolapbona list .tarla Vaaqaac 

Talaphoaa toll obargaa oaailag Xo. 376-S220 ' ' 

Talspbon? toll cbargaa cal Hag Xo. 731-a93-3347 
Talapbooa toll ehargas cal Hag No. 2 Jl> JC3-aw47 
Talaphena toll ehargas calling No. 201-iC3-3d47 
Talaphoa* toll chargsa calllag Xo. 20U3C3>ia<7 
Pollcs Dlotlar Entry 3tap Vaa 
TSlapbona tolls - calllag do, 802-839- 7C57 
Car raatal racorda Sllssn Holdsr 
J1 m'.> Auto Bocy Ssrvlca 
Pal loads Towlpg Corp. 

Records froa Oaasral Post Offloa and federal reserve 
bank re registered aall 
Iteaa of ksglaterad da<l 

List 'of laglatorad Hall froa Brokero and prooaaelag service 

List of r.eglstsiad jail 

List of Peglstared 'All 

List of kegletarad All 

LlNt of Lagletarad All 

DEfERPAKTS* EXHIBITB IW ■flttlOTI 0.7 TRIAL 

Orlglnai and oo.ey of U.8. /t*orneye Latter ra Chaster 
Crawford 

U.S; Attorneys latter rs dyer# plea 
Photograph of Csak«a sad Rllllaa Rtraat vicinity 
Photograph of BaakAa sad tilllaa ftraat vicinity 
Pbotogrnph of B->okaaa sad Rllllaa dtreat vicinity 
Pantoginpli of U'ni.AB and Rllllsw ilraet vicinity 
•'botograph of UaekAa and Cllliau Btropt vicinity 
Pbotogra.th of naekaaa and Vlllla* Street vicinity 
Oua Flyei- 

Ipcagnt) ^Bca Raw Jeraay Court wltnees Ana 

Arrant neord Oewffrey Ana 

U.S. Attorury latter ra Ann plea 
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TITU or CASK 


ATTOMMKV* 




) Lej’t, vKii\cs n au'.n 


roilony Hov-3l^- 73 ~ Trial Mov-?^»-73 ~ Vail 


S.t' vicr, J, ■ 


(Atty, proscnt) Deft.* \jalvrn rrai'inf^ of Ui^ and pltinris not 


frailly - f!ot.ionft ly. •;ov-:»'.-73 - Trial Mov-y.<.7? - UiJ conaii.ionn cont'd. — 


Nc^. 1 2- /hi ohnson-- (atty . p resent ) deft , withd raws his plea Q _ 

GUILTY Co Count 1. Plea accepted. PSI ordered. Sentedee to bo 
he l d- on IXrc.—l^ 19 73 T-Bail -enntdr-He tzir,er7JT 



KCCIXSKEY - 

JOtoOM UlocraTfuc. by govt. oT ^bhn J. Reoney In support or 


tv- 
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page 2 


Judge Mo tuner 



orrr.NOANT 


oral motion to join this indictment with indictment 73 


Tor the purpbse~"6f trla" 


3 Filed Govemrsent Bill of Particulars 


PiledT^KCrJIi compelling Cheater 'Ciwvffo'rd to tastlTy and produce e 


- Hetaner, 
rd to te 


i.'‘iled for Go 'e TTunent conpcll in/; Par'* Crov/fo 


thor I 


ial. — r.otzrier, J 


.1 Filed.(:Qy9r*'5i2fi.t ORIEU Cu Mooll in/; Goo f frey llat lhewa Tijui to tea 

I at trial. -Metzner, J, 


Torrenca Bewoy Myoro conpellin| 


Piled Covomraen t ORBP R Gom nell in 

evidence at trial etc, - Ttetzner, J 


Filed Government Bill of Particular s 

Filed Go eminent Order compelling John Turner to teotify and prod 


trial 


Filed Governments affdvt. in opposition to deft.McCLOSKFYS motiorj 


taial ect. (filed in 73 CR 855) 


V/I LLIAM MC CLOSKTY- Jury tr ial be pun before Metzner. J« (inHi ctmr 

73 CR 972 are consolidated for trial — see c 


VJilliain McCloske; 


trial continued 


trial continued 


trial continued 


trial continued 


trial continued 


trial continued 


trial continued 


V/ILMAM Me CI/}GKFT> I'rial continued and concluded 


July Verdict t Deft, puilty_on couni.s l-P-J* 

I • ordered - eenU ttce cn Jan-?5-7)» - *11 moli.<ns mserv* d fo 


i-Yh - Defendant RIT1A>n)n) 


Hrtzner 


papers to « f’led ly Jan 


•1 

trial continued 


- 

n 

trial continued 



n 

trial continued 






























TI.3. \. V •'ILLIAJIir OI.OSIvTY 

.TOin^ON - 3 - 


73 Gr. 97^ 






Jan»l6-7-U JOHKSQN Pll«d Order -on- dof^!« l#tt»»-<itd,i/l6/7U--an -appliojitlo»-£or reduotloa- 

1 of -reduotioa- of -sentence. Th a applle at l nr— to re duce a entonofl te denied - 

So ordered -g. Me tznei 4 J. -(jn/n)_ 


Jan . 2 3^7it MC-C LOSKEY- Pilfid Ho ties . of. Jlotl on. ret. Jan. 2^4 137L atlOtOO A.M. for a n Order 
granting Judgment of ^coulttal not wlth8tandins_the verflo^eto- 


Jan.22-7L JOHNSON - K’. - 


. . _ .. - y... .. •A ... . . . 

; ■ 

Jan. 25 - 7 tjj McCLOSKET t ^TI LLI AM preecntj. it_l 8 adj\;^2e,d $he dfftB' 

I le hereby con»flltted to the cusj^qdy of the .Attcniey flenfml. or hi* autbnrlsed 

I rep re.-enta tive for i'npriooa’nent a t^rro of Lir: on count T'..'CC 2 ). 

YE ARS on count THREBCj) and FIVE (9) YEARS on count ONE (l)t Sentfnof, opun' 

(1) and (3) to run concurrently w/each other and ponourrently w/the efijtenoe 

imp ose d on count It la ad.ludged that the defondant le .tp remain in the 

J I®‘*®r^^ten:tion HeadquarlejM_At Jli22Li^VlLStI,..N^Y// pendliigjap^ r 


-Jan..2Sr7Ji IMcCLOSKEY^. WUllaa - .riled .itena-endorfled on motion jiated l/23/71i*-?*.JlW« motion .. 
4 - — See. tranacriiit-of..aentanolng_of thli date*. So ordextd - Mtlsnem*. 


Jaa.2L-7JA _JOtLNSQiL-_illfid. 5LIA,2Q.Copy..2. -. .approving, payment, ip Florence Shient|i£, and_Affdv 
tmailed-fiopy.A-oULJA a?. JtO-Admt. Office)* .... 
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JUDGE.METZNER 73 CBIG. 855 


TITLC or CASK 


THE UNITED STATE 


rs. 


TlIONiAS JOSEPH CARKOI.L 


JOHH TURNER a/lc/a Jack . 


VINCENT KC CL’JSKEY a/k/a MtkcfTV^i 


ROBERT E. RIPI»Y a/k/a l Un 
CHESTER CRAI^IFORD 


PAUI. CRAITFORD 


TERRENCE DEl-TEY MYBRS 


GEOFFREY M.\TTEVK5 M\NN 



ATTOflAIV* 



For u. S.: 


John J. Ken no 
2A4-6^»?5 







i i*' 1 
f', f*’ 


I “ For DtftndatU: 


I 


ABClTnACT or COSTS 

( 12 ' 


F int. 


Clerk, 


Marehal, /-</•/• 'i 


Attorney, 


G«XiW<«4l«MfElXJW(«. T.18 


s . 37 1 Cons 


to steal U.S. mail and Jqoparflize 


o 


Sec. ?1 14 (Assault on 

DATS 





fl 


Robert E, Uipoy- Reft. (Atty, presmt) nieads not ruilty, Hnorlnp an to floft* 


Rlpny hij]d. Motion doni'/d, lir-rnr iili muni it — Mntrnor, • 


Rol/ort F., 


John Turm.T- (A tty, present) pleads aot ruilty and j 


condir.tlonn Of/ntinu» *1 

Ch'-nv-r (Atty, pr' .i'*'il, ) pUad-; 

ie*iity to '-ount J* - rnirdcr *'i the '/nil 


d> rrno a lessor i/icl!id* (l ori'rnr.c, l'’« 

lU acoeptfd, l a1l '’orrl 1 tioii;> av. ;int In 


7> Oh. ou i'. 




r 


\, 


; . 





























73 CR 855 


pap.o 2 


Jiuif^o Mutznor, 


PNOCKOINa* 


^LAiNTirr 


.Sop-17-i73 continued. 


9 - 17-73 


9 - 21-73 



Priu l Crfivjford- ( Al.t .y, prr r.rn t) plrncla f niil ty to rount 1 . Pl ea acci'pti d 
L'ail condil.ionr. ar set in 73 CR continued, 

G.M, Mann- (Atty, present) pleads Rviilty to a lesser 1 riclude<l offrnsn - 
murder 2 nd dej’^reo. Plea accepted, liail conditions as net ii 73 C 


continued, 

T,I), Keyers (Atty, present) pleads puilty to a lesser included oTi 


murder 2 nd depree. Plea accepted. Pail conditions as set id 73 Cr 


continued, 

V, McCliunky- y/itty, ^iresent) Cvift, is co*'niii,tcd ty order of ohe Cdurt to 
Snrinpfield Mo, pursuant to lfl;L?li 6 
T.J. Marroll- <Atty, nr**sent) Het't. pl<^.->riH nnt< n.’ilt.y - plea accRfit.ed, 
cor 'itions as set in 73 CR 61 j 6 tare continued, 

M«jtr,ner, J, 

McCI.TJSKRY- Filed order that the defendant is committed to the cuo< 


itty, Oen'l for further study and report as to the mental co 


the defendant to stand trial, — Metmer, J, (c/copies isBue( 


McCLl^KRY- Filed report >y hr, David Abrahamsen, M,!), -vnd ) 


report by Lr. Stanley L, Portnovx, H,D, ' 


' I - 

T'Je^IIlR- (Atty, present) withdravrs his plea of not puilty and pie. Hn ji;u: 


to count One ( 1 ) and to count T^u'ee( 3 ) to a lesser cf ff nse 


Pica accepted, I;ail conditions continued a 

•I 


3 Filed C.JA ant'oin tmen t of Ro bert Mitchell, 51 Chambf-rs Mt, , 

for d efendant, — lic t zger, J, 



I 


Cct-ll -'/3 P.IPTl- Fi].fcd CJA appointt re nt of S«D,C, Reporters rf'lat inp to J-aki n£_gf‘_ [ilea juf j 

co-de.'( ndants, f|ur:.ti<;nn and answers rclatinp, tltferto, — Me Lzticr, J, 


:t.I6 -7p Filed one sealed envelope, sealed pursuant to order of the Caur«^ .j 
dated Oct. r6,~r973.The eriverope containirpapers’ submitted |by j 

— the gove»-funent-^or-in€ainera-in8pectton by the Cout*t and which ar* 

the subject of the court's opinion dated Oct. 16 ^ 19^. j 

in cbnhectfion with'tfeft. UcClusk’ey , "Metinef j "J. 


ct , 16 -73 Filed OPINION # 39926--Pursuant to the court's dlrcctijon :h Its |ordei' 
dated Aug. 6," 1973 the govt, originally answered that* lr h/|d no 
— knowledge of any wlretaips of tieft. McCluskey.Tho govt.; n«ad not. 




s 














;r.A vn. Thomac Joseph Carroll, »'tal. 

73 rr::: C55 p-^re 3 


j n)GF 


PROCUDINOa 


lUipt'y- Ki h'd arrimnLinn .-inM pot.l o.- of trot.ion for rva orJor pr.-nit lnp inspection 

{ ~ oT “rAiir! iliiT'y I ia-i'f*'.'', - rol,, -7*^ <*i 1, AT’ 

— _ • ■ - / ' ■' I — ■ .1 Li ' i‘< 1 ' 11 ' '.'If -'‘i ior ;-y'i:r. ri .'Mp! ort of ".ol/ion l.f» iniipi ct. Cirrui cl Ju ry 

■ijnul.os, 

^Svl7-73 n'.ipT'y- '.'j i-'-t' a'f’Mvl.'Tn (>p posIl!3nn To >lon.u moilott for ni .pryT .ort 

^ ^ T:i''','r;-vnfl j .nT'n"n73,on .. 

; ,v-7_7 ~1flnoi^ilori~("ln^^ V»T>’V) ri."’m nT- (icrcnennt.P no t.I on for - 

' 1 iiru^ ' !■ - T' Irn'T , J, ^ri/i) _ _ .... ... — r -t 

Nov T^T mea^'lNTDK lf3^8 5 ^' ^6 _orde rs_author iz the 

' of 'wire end or/TT conununicatrons were in ail respects ^e ga^^ an d ^ ^ 

prB per ~ u ' B 'H^r tHi"'Kew "Je'fsiy Wr^et^pDlhg* and; Electronic Surygllan 

stlHF I58A-1T^T6A- 26'' which tracks the federal staC^e, 

T8"UT(r25iaTet'seT."Thc govt. jrs_ [therefore not required to”^™ 

theTe recordTn'g's from fHe* S_ate 6T "New Jersey and to turn tiT^ ^ 

t^thF^eftsT'TiTWder "to" comply wfEh the" courts ^iscoy«y_SrtG^ 

grat^d“Au^F;T 9737 The "papers suhmltted"by the govt. on;;Sept^l7, 

ig7T"ahcr-0'c'tn.T:T97J shall Wse'^Ied and maintained by th^_ 

Clerk ol: ~tTiIs court as " part br't h'e record in thls'^ase^o 

' ] ofde red, Mct znerVT. ..-"....-x,; . 

N^.8-I3 filed onfi -afialed env elope. -^c Qrdancfi-Jwith .Opialon iP.299^ dntO.d 

Nb^.'rr^:rTICCLOSREY--File^ Consent Or;^-^UfHe^^that 'the~btdr li‘m;i;ei'^i;7; " 

prescribed id' thr"deTts. baiT^ond^executed onSept. 24, mx 

be~and~they~herdby are "ext: to Include the Southern and Eastarn _ 

Dfstildts oF~NY a^the'Drst^ of Florida for the purpose 

of returnre to bis Rome to conduct Ris usual business actlyltieW^ 

OKDhlKKU "that the deft T "shall return to the SDNY and appe^ befor^ 

fRTs""co'urt"wfthlrr25hr8.""or the' receltp by his etty'.", etc^ as_^ 

tndicaced'.~'M6tznet7''J: taiso . -- 

M.„ -in "77 MPriTTsKEY V -^Filed letter From the U . S . "De pt, of Justice, Bur e 

No^.-73.J{CSkU4K_t.Y.^^m..^|l^^ aird— -p 

g pi es of repor t atta ched. 


uov^p-j.; 


vrlt fla tiflfied — 12^/73 . — 


D o c. £-7-3 


Matioa-of Co^Counsel. 


h oc. 7-7 3 NcCI/^GTr?Y-r iled fat-deft., .HQ-Ucc of.Hptlan r*)turnabl«.J.?/lh/73 at lOiOO ^*5* 

■ Order ‘Beyeriac the deft... from this actlo.n and permittinf; him to plfj ^ , J--- 

D»*c.7-73 iloCLOGirrf-Plied Affidavit and Notice of _Kotlon rotumnble 12/10/73 ot lOiOO J 

;;;^ — r^TTr'orJ'.adJoui-nini the trial,? Severance, } Cv^ntinr. tnepnctlon, toteiv 

’ time to diomioa, F DlBmlooln^-^t.lL <1_l)lwnls8ing Indlottaent etc, 

jvc^olfj ’iniCNAS CAiriOLir Filed ~De f I f. Mptios .Qf Mo.tion re.turnable 12/10/73 for Judgment of ^ 

AcauittalrrJletKnor, J. . ^ — - 

Doc, 11-73 THOM/iG cfATfpoiiL — Filed Kemo endoreod na the above motion — Tnlo motion IS danieo . . . 

L-Zlli .fur orhlbltinB th..orl«lnal lodletiicnt on fU. .in thU, court to t.ho iwvMt _ 

So- 4 >rdorod - Hatp.nor, J. (la/n) - — 

liacu 11-7 * Filed Sovonv3cat._Dill of partlnulorn -WtAuri* evidence at the trU 




> 



PR0CEKDIN08 


Dec.12r._73 . - rcCLO^'HJi :- .Filed ilollcc of. Kot.iotn retnT7inbia_12/l5/2i..Rt .lOlfiQ .A^fL...fpr jin j^rter 
nrcventin g th -^ ndiniaston In to ev iden ce by tho prosecu tion of other crlmlnil 

of_the accT^God. *" 

] ^c.;-7 3 ^AJ^vOLL ^ AL. CJA eut horlzatton to p ay~'6«ij. C ouH^ Repo fie r « To r pfooeeillK/rn 

of 97i7773* Oripin.ii inKllbd to '..’anh*. D7 "CT * *" 


CARP.CLI. Ir. HIPPY - F iled C.J.A. Au thorizati on to pay S.D.Co urt Rep orte ro Ijl 

proceedinf,-8 . Ori/:. nailed tn V/aeh. 






10-73 


•11-73 
•l?-73 
-13-73 
•lli-73 
-17-71 
-lU-73 
-l'i-71 
-;'()-7 i 


McC LOSK ITif- Filed G ove mment a a ffcivtji In o pposition to defts, motion to, ad J, 

trial, .. . 

jteCIX)3KEY- (Atty, pres ent) Deft, pleads not guilty - plea accepted. Bail 
conations as set in 73 _^06 are continued, 

T^ CLOB K EY- hrqtij>n by the Government tq_ amend the name of defendant on indictment 
*” from Vincent KeCiuskey to ViMCFNT McCLO'SKrY is granted - no opposition, 

~ Metzner, J, 

THgt^gg~jv CABRgnr,~ ~ ' _ J 

viNCFiir kjCLosKEr’, . 

ROBERT E. Rliri s^d , . „ . 

V/IU.IAM McCLOSKEY (deft, from 73 Jury trial berun before Metzner, J,, 

cases 73 OR 8^5 and 73 CR_972 are consolidated for trial, Ueft, Rlppy pro.inced 
~ ' in Court on VVit, _ " * 

Trial continued (Deft, Rippy produced, on writ) , _ . 

Trial continued _ _ ^ J* ” 

"^rial continued ", .1! ■ 

Trial continued 

Trial,contlnued ".J . . " .1.1." " . — 

Trial continued " " . ** " 

Trial cont’nued it m m n « 

Trial continued " " '* ” 

Oeft, Itli'PY- motion to dismiss count one as to tills deft, only is CiKAIiTH), 






Metr.ni r, 


R:»c^2=J1.- CARPJ: 


I r^’--?OT.T — Piled latto i- nddi-oggod to .Todg« and Jit d 9/27/73- — Tilad- COXbf 

. of lot for dtd 10^)|^73 n dd. ta V-P-Tii P >n-o. rronr..JIoTi:>aa. C.IIloinbor,:--Law ClaxL. 

ll-7i Vi1«d for Cover :.pont ORDER corTnolllnfT Peul C^vfotd^to to_Btify_ 'nd n^nco 

I evidence at tho trial-(-'rho e-aid Paul Crarferd doollned to enov or nuostlona 

at said tr’’ sll— Eotzner, 

^^. 17-73 Filed CiO vor TOnent ORDE R comooll ing Geoffrey ^!atth e w8 Ma nn to testify and prod uc e 

evide nce at tr iai etc» - Met zner , J . 

Ecc.13-73 Flli d fo r t.bB Gova mment Ord er coripelXlDT: .TcsULnc# Dnvfoy Jtjyqra to., testify ,snd ___ 

prodncB evidenc e at trial, etc. - METZ^?. .-J^ — 

’ Tcc. 17-73 -Filed CoyommeniJiffida’dJt- forJ/rit-Q f . Ha joaa. Corpus- AD. Teatlclcanduin.. . ... .. « 

at trial. 

Drc-^'7-73 RIF; JL- Ti led 'd efendants request to charge __ 

Dcc-? 2-73 Filed Governments supnle men tal reque.ats to charpe _ 

Dec-2?-73! Filed memo'endofsod on deftVj^lCLOSKE^j' ...j'tion filed on 12-7-73* This motion _ _ 

i_“_ ' ' is denied « See Opinion fi led in companien motipn. So qrdered_-_ 

t Metzne r, J, (r. /n) .. 

T'-'c •^ 2173 ’^ Tippy- Fii'cd defendants supplemental request to chafpe, > 

ri:c-C2-73 ~IlcCli03Kr.Y-^Fil«i^ 0|i'inion ^Ii0l!i9. . .'.for regions ^dicatod, the motion to 

“ ”1 adjourn trial is de ni ed, t he notion io sever deft, McCloskey from this 

triaT is denie d . Th e motion t o in spect the Gr*ind Jury Minutes in ^ __ 

■“ ' Ihdictment~73 CR 972, which does not "rra'me this defendant is denied. The _ _ 

“ FTotion to extend the time to move to dismiss the indictment is denied, 

The“ not£oh’'t^ dismiss Tfo^t one, the* con's piracy count, is denied. To 
” dismiss "foF lacIT'or aclequate counsel is deniedj to dismiss indictment on 

‘ basis thaT^he^dverair conditions’ and happenings and incidents under whibh~ 

■ ~ ■■ " deTehdaht'Taas~ be^'Tield ""vlolal'ed due process is denied. There is no' basis 

■ ■ Tor ■sniu^reosT6rrTu^rinp‘^*‘etcT* — The” second formal motion apain roqdSsti' ' ” 

2 r~sev^^nce and^is^ repetitious" oT the requests which have already been 
“ ^ ~ disposed ~6T~,~ So ordered , '’^Tletzner , 'Ji* m/n ^ 





- J udPP. 

DATE PROCEKDlNCa 

iJec-2It-73 rfH0i-iAS"jT“CARR0LL 

{ vrrcrMT McCi^^SKFT* 

Ropt:rt-e; rippy - 

WILLIAM McCLOKlOT triajL_coatinued I.T. M .. 

^c-26j»73_ Trial continued ami jjonciuried ™ — - - 

ijuny VTIiDICT* THOI!AS.J^rpu’ CAlRJOU,x,,GuiUy”on.cQunta^^^ 1 " L TZrZIJ 

VINCrNT_McC!iCCKEY.: Ql»l lty_Qn counts l-2»3 

NOT OulUy. _ " ’ 

. WI U^iMj<cC LOSKEX l py ILTX on .£Ouats..'i.i;;3' (Bee 'endorsement Vn7r..' 

L-_.- 73 j:R. 972 for. .this.. deft.) 


CARROLL- P.S.I., ordered - Sentence -on -Jan-2^7lt . 

jre.seryed_Jloj:_slay.. of Acntcncc, aXl papers. filed by Jan- 23 * 7 ir 

Deft. Rn-’Ai^DSJ., " 

. y,..,McCLOSKFY- P,5 . J*.,ordered- !=_S£ntencB. on-.Jan-2S-7la 

al.\,moUr- 3 _re 3 eoef* .foU-day of tc.ntence, ail papers. Jliloditv Jan-23-7k.- !_ 

J . . Deft, REKiANpFI), 

IRIPPY- V/rit satisfied. * 


jV.’, I-icCLGSKEY - see ent^ on 73 .CR 972.. * * ~ _ 

' Metzner, ^ 

jpecr 28^3 V, McCLOSKEY- Filed_ietter. of_i;ohn l71wartin._d.tfi. 22~7n7y to Jud^ja Kctinor7^.. ~ .. ~ 
.. _File<t_l£tter_p.f .John j:*_I;;artiQ_d.td.. 12-6-13 .to Judge Motznor. . 


Ifec-28 -73 V.^' cCLO SKEY- C.J.A, copy - appointment of Edward S. Panzer. 299 D’way. 

..._^{YCX00p7_as_trialJcouLiseL^^ -..>Iotzner, J..„ . . 

C,J,A, copy /'I mailed .to A,0,.,.yiashlngton, D,C, for payment (appoint- 
’’’??}t of counsel .Edward Panzcr.fpj: .trial) . _ 

C--'^”-i'“7F Filed .Governments \lAl/C,U> produce_GA.WlCTI..B._TMPrJEIjL as.a withneaa. - V/rlt 
I satisfied on 12-20-73 -- Carter^ J, 


Count (3)» '^•'oiu'.t (i) is to rm concurrent!;* •'ttV tba aontonco .l|.'yo» nd .In Count 3» 

.^ount (’) is disnissod on notion of t.ho.dofond^nU'n.soiuisel v.lth tho connont of 

the /yoverncent. — Ilet'/neri. J, , (copies iaoueij).. . „ 

_CR' 7 .'^ 0 RT>--rTLT:;T, j^r.or^'r7*T^ present) It. is ad.)udt;od .tnat tho dofondruit lu horob:* 

— I .eo*^m.ltto<L.lo tlio.oustoi** of .the Attorney. Gnjiorol oc.iiia nuthorlsed rctpittsaniatlvs 

.. for ir.prisoniaent for n period .of /JH HALT (2’) YJLIRJ oi\ count OH'! (1).-. . 

-• Lpupts .(’) '■’id (3) ar-J dimaJ.3Scd ou motion of dofondant'o counuul with tlio ooDsen^ 

_ .Covorment.— ::etzner, J. .(coploa io^aod) • .. 

.Jnn.3-7ij TTY.:r> - ni.^,.ITTT)G!! 2TT (■"'tty ..^present) It la. odjiid.C 5 d that tho defcndDiit .to liopeby 

. c'^m Ditto'd to t' cuet''"V • ^ the Attcr:?; . Gcnerul or hlr tr’.Lh'.'.rlzed xvproo'Jiitstl'f ’ 

1- . f-ir in^'rioem e-* for :v}rW of 7’ 'XT riT^.Cr ) rJili; uu co'int (f). (Jo'Uito (J • 

J- (3; rre di-.ioro'l on roti.u. of dofemlot'o ocaicol ’'lU. tho oonoont of tho 

. 1 Cover Ji'int. - ‘otrr.er, .7, (coploo Innuod} _ 





PROCEEDINGS 


I T’lnil ■rnTr.!'"77r (''tty. pitiS?n-!;) It In th’^t thi ^ sfendant Im hoMhy rm 

■ \ nlttfid tr c'lrtody of t)ic '.tl-.Tm?; r-'-r.^r-il or 'ilr '’rj.liorirort noronontiti 

! for i-.-r 100-7^ . •'‘'"’I't. ".’‘IC'D- 

~ [ Coimts ( l ) rn d dlsc’.ir.pod on r-otic:: of dofond'-nt * b co unsol with tlui 

; con np nt of tV rrt-jvorr^ent. (^oop len ir»su? d) 


I 


'7',! ’> 


-tilod ariar- dated. /l2 ll 


Lh ■n>tum. 


fesnscripi o£icco:dxi^>zocc«duvj9, doted*^ — -- ' — — 

j:ue<r&aMcnpi r/j.. “■ 7"" .77. 

77757 (/‘IcC/ii 7L\.0 7 "7 77 

A/ X-//~ ~ '~ fil e^ te^ cilpt ~oril:oi ^cl p roe oodLngaTllQtetf- J' 7 ' X ' “ .__7 


-Jaa« * 1 * 714 .. Brown..* FJLlad. Marshal' a ratuzn of Bomand dtd iyU/73* - — - 

_Jan*17--7l HANN -* Pll6d.CJA 20 for. payment of Counael Bobert Mitchell. Metzner.J. oopy...Jo ^ _ 
, A.C.Vaoh.D.C, . 

~J an.2 2-7i4 RI P ^ - F iled Writ o^Haloaa Corpus a^Proseouendua - V/rit Satisfied - Carter. J._ 

^ ^ _7 ' ' 7 _ _ 

IXanTi?-?. Tj^iNTjBUfld c 7 7IE*..-.£_ 77. _._r 7 u77*‘j7V7 <^-i^^ "7A77. 

_jan.?Vi t7^^'ai ^ cyni-^- 7777I7I7777.~7.^^^ . * t? cQc /^ . - 77 

~j^ 22^ rC RAVFOro c: :-. . •'•• '• - T ~ ' X.*] 7 1-.^? ’• 7//'77 

Jaru23-7 t McCiOSk UY - Filed Notice of Motion returnable 1/25/714 at 10 1 00 A.M, as oounael.ojy 
heard for Orter a pro viding relief as indicated. ^ . ... 


* - ..y -7} Hli ki frqng ^pt ot rcc orfl .©f prowodui js, daM ji lOy •‘.{fry... ‘7 

777717 7>Pr>:^ oTpTolr^mfln rrtitVi^ ~ij7 7 Jl,! > i7J 7 ' 71... . . 7 

77I7i!7 flf j xi,^ n'^ j f "f , 2 c, \^y.\ j"' * 

^at tv. ore sent) ... — 

Jan.25-7 U niBRni.T^ Thomaa_ Joseph -_PILFJD JU1)C?1EN^- It is adjudred that the defendant la kiei 

commit ^d^^ to_the custody of the Attorney General or hi a nuthorlzed repreeenjsai 

" tor Imorinonment* for'a texin of LIFE *on count TV.'0r2^ TVOITY PIVI-' (25) YEARS on 

Count TilREE'(3) and FIVE (5) YRARfroh count ONE (1). Sentence on counts (1)7- 

(3) to "run concurrently with each other end concurrently with aentence Impoe^ec 
count C2)« It io adjudged that the defendant is to remain In the Fedofal 
~ ^ “ Detention Headquarters at U27 V/eat Street^ II.Y., pendlm: appeal/— MVTZURn.J';** 

jjan,25-7i4 _MqCL03K^, Vincent FILED JUDGt^rj' (atty present) It in adjudged that the defend.* 

hereby committed to the cuntody of the Attorney General or hln authorieed 

repren ert at ive for ImprioonmonL for a term of a LIFE on count TW0(2), 

2_.. ._7"F//>?n'Y-FIVl-: (25) YKAH:; on count TlIRTO (3) and FIV1-: (5) YKAR.’; on count OHftl (1), 

Sentence on countn (l) and (3) to run concurrently with e.ich other and 

concurr>:ntly wi, . tho ncntence imponed oncou nt (2), It in odJuiLred that the 

~ defendant i.n to rem-iln in tho Kcdernl Detention Hoadqu-artore at I 427 Weit Ct, 

1!,Y. pending appeal - MliTZIIMH, J. ' 


J 



T*rT5 






to USCA from the j^jnal 


So OrJored 


Tirdn*" «pp«aTTn”t1»l8 action 
;^73' tr 553” 73“Cr 1 n 

iJ^irair ijchlSlta fH avldanc 


on t r.ia 1 be I ncluded tp . tiit_ re£9. 


DATR 


PROCEEDINGB 


JaiL.25-7U .VcClZ^KZY. Vincent — Filed Merao^ndoraed o n Notice of Motion iy23/7li 

This motio n is deni ed . See t ransc ript of eent o ncing of th ie ditto. So onierod 

Ke tzner . J ^iajn) ' ' 

JanT ^'^li I CAHROIir^mTlTmtOT~ori<fftlo n t o hav e ▼s i ' dlot o f-Jrar set--Kaldet"fer-We» T' 

To- ontor- JudgDsnt nf annnlttal; to dlamiaa indicta atOi . 

Filed ‘.^Aiiift.flndftrfl ed rai ab o ve Motion for rea sons i ndioftted - Motion ^ doiUed - 

——Katanfir, JL,_(ffl/-n) 


:«)BERT HIPP Y - File d GJA 20 Copy 
ICqpx. 1 maile d to A O Wash.D 




ed Notice of Appea 


New St.. Hungtlnton. N.Y. substituted as att 


airtTi^"Tact?“and' 


Feb- 6-74 


left delivered to Fed. Jet 


V . McCLOSKEY; Filed remand w/Marsha 


Feb 7-74 


with Marshal's 


In forma 


pauaperts on appe a 

















CRIMINAL DOt r.LT 


I 6 a 


UNITED STAr.:si) s{i:rrv co^irr.^-,,.j. 7 O fiR'"' ?:00 


Tin.i: or CA!": 

. t. . 
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AiTouNbra 


*•. £ 

. . . • THE UNITED STATES 

For 17. S.: 





Vi. 

John J • Kenney 

Alls A 


U_).-.TnOMAS JOSEPH CARROIJ. 





- 264-6425 




^.JOHN DOE. a/k/n "J.ack 

It 









vJ) -VINCENT McCLUSKEY, a/k/a "Mike” . 









(4).. ROBERT E..RiJ'PY, a/k/ 
•:5J -CHESTER CRiW/FORD _ 

J'lUlT" 


• 



- - 

• • 

• 

• 

- — 

C4J_PAUL CRAWFORD . . . 










C7X-TERRENCE DE'./EY I-T^ERS 










CSX. GEOFFREY. MATTHEWS MAWW .. . . 




For Dcfc^ulnni 

• 
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STATISTICAL HFCOnD 

COSTS 


DA re 

. * «• . ^ • 

NAME on 
RECEll'T NO. 

RKC. 

DISB. 










■ i.T 

J.S. 2 mailed 

Clerk 














, 



— 


J,S. 3 lO'iiJci] 

:.k.irl-iil 





1 



•• 








" 



Violation 

Docket fee 








• • ■ 










"* ^ 

Mtio - _ 


• 






1 ■■ 










1 - 
1 

•* 

Set 3Tl,ini,lli/»,& 2 







* 

-1 


2114 &:i. ' 









- • 






- 




■* 











_LThj:^e. Counts) . _ 





... 




. 











DATE ' 


rnocBEuiNfjs 





t-* Z-X ft 


18]: 371 " CohSpCracy "to "s^ oal ' tJ.S. niatl*^ and" Jeopardize' tl'e‘'‘live8“6f "^pos 
.employees .Ct, 1) 18:1111,1114 & 2, Murder of postal employee. (ct. 2) 
!l8;2114 6c 2, Assult on postal en^ployees . (ct , 3) 


tol 


Filed . indictment. ?* 

. 'Oench Warrants ordered as to defts. Ilipp and Paul Crawford. Polmieri.J. 




6-20-73 


C.'r»*oll - l.;i*LL r;;'(X),0l-(), . . 

!Vinc« nt. - iail 

lu'-nt,* r Ltviwjor«( - J’tix 

litTr'-niM- - to If M«-ti I r.trat.n 

y i.xt'i- l.f) < «• ru.M.-fl ly , 

nlr'ft:; •■nt-iy oi* not ? .1 a.: .- inh ;il uM: J’Uf ('.) 

'kll 5 al-i-il.r v'r Cl Im ii(,j oT lai], 

Li. no nssi, af(l to Junrc* luitnif r, — J, 

’aul Crawford-Govt 's application to vacate B/W, Granted, 




Metzner, J , 


-r • 









73 CE 533 


Fngc #2 


17 a 


niOCKKOlNCS 


-20-73 . I VIKCENT MC.CLUSKEY-Flled ordpr-l'.o :ion for rcductlon of ball denlcd--Mctzncr, J, 
-20-73 ; Robert Rippy-_Fiied affidavit ..for writ of H/C ad Pros, Ret, 6/25/73., 


6-14-73 RIPPY 6 CRAlvFORD- 2 bench warrants issued. 


-?5-73 




7-l?=73 


U6-73 --- 




Kobert E. Rippy-Application by the Govt, to vacate B/W is.Kiantcd, 

' _ . . . . _ . Mct/.ner.J, . 

1 ..I L C.',. . w7j.. .-.r.... T7rr~.r;! D. !” T?..- t,i„. rollovinjt r>ai><Ts from 

j Lir‘.r’.r;t, of _ _ 

_i _ !>.. ‘'rrut :: r- CT’<i (<r nrocm c! •.•if!! _ 

, ci; ■■ iT'h.t • nt 

T'-.r;- 'it. of 'f'T.nv.-ii on 'i-idic-t.M.-nt. 1 rn';- Ir.tfatc) 

Crj-. CO r.Liint _ _ . 

! a vrar*'oni. of arror.t _ 

r _ .’. -'.ricy jrt _ 

^ ^’iu -ont, r>f_rt r.ovc.i on r.onnla.lnt, 

i rA!ri- Filed C,J,A, form ceny ffSp appointlnf; Robert HitcheLl, Ksq,, ‘jl Chiin^ers St*^ 
ifYC .ns counsel, -- Metr^ncr, J, _ . . _ . 

.* JLllRilY Il.-I-Uai-Filcd IIcmu !..aionied This-uction is lio Or.l. red imJOl,. J, 

'fr-nrpvipt 'of cf iti. C/W 72 .*. ' ’ 7. 


.4 


DOrKKT 

UNlTr;l) S'l’ATKS niSTUIf/r COJIUT O C' O • 

]UDG£dffii€R 7 - u-a 

TITt.K OFC'ASK 

Tin: I.'NITKI) STATES 


.4 

I8a 


vs. 








dpTro f\ 'ry'A /c. 

— 

■- 

.. — 

- ~ 

— 

■■■: V TA:7n 

•':-.Lko" 











)•) Kc:::;’'V i:. aA/a "• 

'iOTj" 






CM.3T: 1 lr/:.:rJ^D 


n 'ij.::!. 
























v) ) *■ • • • ^^*j**. . 

... 


... .. 




. . STATCSTICAr, UKi.X;ill) 

r ^ r; A 

co&ra 




DATK 







.T.S. 2 iiiRilcd 

Clerk 

- ♦ 




J.S. 3 mailed 

Marshal 




— 


Uialcet tc*i 




- • • 

Tillc IC 






scT" '?> 



. . 

** 



- 

“*** A. ' -i. 

. .L, ww *•« 

. 






athminkys 

In.rlJ.ti.: rfli-'-hP'J 
John J, Konnoy, L'ijJU 


For Dufv.miant: 


NAUR OR 
NO. 


WRP 


3.T 

man 


UATK 


rnocKKmNca 

jLnTit i‘ L ^Vr.iT U.r. V’Vi H ’ '^n.cV. .■'.•id Jifop- 'iIlV#' tV-- 1; •.<■•: 
pon'-nl r-.-'i jy.;or (ct,i) 

LSillll, ml; ■•/' ' rri!*- r„rt’ rnpi<-y«'n (ch,?) 

on nl ovr'i./'or vr't.** <!''n:-/ro’j'J ;rfiiior4 (ct.,T) 


‘of 


6-20-73* 

6-7.1-73 


.-‘li* • -rifMcT.'nrnt 

.'i.'i'. ;_ni li t, ^ Jod’v 1 * Lrnrr a;’ n roia1,r»! nnhl.fTr 

port with ]\±i attyopro.;ont PLKAUo HOT GUILTY •• .Bail $35,000. Ooft mmandc*! In lion 
of J« . . 

Crnv/Corrl, PauJ-Ktled nppolnLnmnt oC Jospli T, Klunipncr 401 M'wny . 
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DATE I IMIOCEEDINGS 

•25r73 j RippY" (attY.,pi:cscnt) Pleads no t . gui 1 ty . Deft., remanded. in_llqu of bait 

Carrol Ha tty . present) Pleads not guilt;^~Baii fixed." at:~$2.00,000i deft. 

j__remaii(ied in lieu of bail. 

J _ _ . ~ - - • - - - .. ... 

MeCluskev Catty . present) Pleads not j guilty. Baii H'xcd at $200,000, "de’t' 

remanded, in lieu of .bail. 


Crar;rord( atfy, present) Pleads not guilty. Bail jCixcd . at, $ 250 , 000 , < 1 . 
j r^imo.»a in lieu of bail ~ _ _ 


iftvers (atty. present) Pleads not "g'uiity. Bail fixed at' $ 25 . 0 , 000 , deft. . 
.__re.mandod. in. lieu of_bali, 


iM^flflCatty,. present) Pleads not guilty. Bail, fixed at $ 250 , 006 ^.deftl. 

remanded in. lie of bail. _ _ 

, Motzner,j, 


G- 2 ii- 7 j . J Riply-Filed .appointiiuMit of CJA Atty rrodcrick P, Hafetz suite 1036 60 li 
fit, Lincoln, Building Nev/ York 10017 . Jacobs Mag, 


b"26-73 ! Chester Crav/f: rd-Kil od appoinimcnf of CJA Atty Jay Gold 36 V. 44th St. . 

I 869 -hdKJ .8338 10036 , Jacobs, Mag. 

7-3“73 1 CA RRO LT.- i’ilfjd notice <>r antin.ir'incn by Michnol. P, Dirfnr.o, 1*1 Cobunbur. Circle!. 

'■ 1 ’ - — 


7rll-^3._J. Flled_ afi'dvb. and not lee of motion for diucovory h injiix^r.tlon, R >)iiT of 

I particulars, 

'j~'~ ' J’ " - - • - ...... .... 

affdvt,, and nbticf; of nxition for (a) dlscov(;ry anil inupection (b) a 
bill of j).Trti(:iilars 


7-3-73 


HXYF.KS- Filed VJarr.nt of roraovai fiom l.!m District of Colufibia with '•lir.;hal:i return 
^dtd.'6-l?-73 


T~}~72 Warrent of r.Moval. from D.C, with l.arsh.iL:! return (ltd, (.-1?-V3 

a.^irmatiotj and rioif *^o of motion I'or an order to puiipri^oa, diaciosurc, 
^disxoyory '/; inr:pcc_tion. _ 

_7-19-73 i CARROLL- Filed one envi lope ordered .sealed, (placiid iii vault Room 60?) - Mot'/.nor, ‘J, 

i ) A ttys picacnt - Ball fixed at 4;;U)0»0D0, _ , 

I Vincuit;;-J-k:..fur.kot /• di fendaata plead not (pillty I5aii.aixi;d at :l;;.’00,C00, 

! brc.ter Crawfor<r^g_^^ . f _ __ ;V/i;o,000, 

above Uurcc, defendant:; It ( rviuiled in. lieu'or^Uu.i — Het'/Ji(!r, J,' 

Terrence . D, Ilycrs. ^t*y.4.rfrnc.iru)'’H».f.t. plead;: n-it r.uilty, IaU lixod nt ..... 

V21j 0,00(>, renkuidi^d in lieu of bail 

j__*lxM»fTT(:y K, bann- (Kr. piatcitt us temp. Attoiauiy) - Deft, pleads nut (pillVy, 

. - ••.nil fjj(ed at, vi '/0,OX), - Deft, rcrwauie in Lieu of bail 

^ .... _ — MeUner, j; ^ 

— ..r^ •L^—. .... ■'*• — 

. ...4'Vr:7^_ * ■ ■ 

- • - L. * 
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DATS 

rnOCKEOINGS 




Th cr/iu Jf>;:ri) t. r . nrro ll- Fi l.od rio rA-llV' H dr nvJ rifi. <i«»)‘ tc nppUca tlpn Cor njdiic tioJl 
nC l;nT. I’vKil will procLicd on *J - 10-71 — ^l^t7.nt^rJ j, (Vn). 


P.i’.il CrR yforil- Filrd afCdvt^, and not1c»* of mivt.ion for dirrovtiy *r in;;jH;cM.lor^- 

__ i-c-tr. juYo-?3_ ^ 


~C hostcr Cra\*l'ord- I’ilcd afCovt, and <i( .‘'end.-’.nt.i-. ruitico of motion I'or prft-trl al~ 
rrliri’ 


McCloskv- Fil«;d aJ’l’dvt, and arfts notion of motion for pi*p-trial nO.lef, 


7 ,? 3.7 3 R.K. p.jpny- I’iV’fi C, J.A. form copy /.i> r_BPPointi nn. John- KcMally^ Kari, ,{15 

invgstirator aiid. to i:>ay. export services,. - lictziicr, J, 

flr i-73 R.F, ifipt^y- Filod rn.Toi\andum of law in suppor t o f Units, motion i"®*' _ _ 

'Ji-Cf'voiy, _ _ _ 

■7-?3 -73 J Fhni (h'avjford- Fi l.rd varnnt of romovaY on inn irt.m»nt from District of Columbia 
y. v/<tli luorrivils n tnrti - f'y>Tn 1 .i'd on C.-17-73 

!:-ri-V 3 .— . Fll. d Cixii:.- — i noL*;.!:!! .-.Ciilt, v;a;. suinlttcd l.v' i:ov, nur, t,o nifi-ctlon 

.. _ tlat.it oxiil.iiJi vd.r it v... .Id not ilivtlrc nanot uC wltnrjr r-s 

. ijr. *^'0 irt ‘as read the .iCCdt, .'ind iliiU:: it S'liiici' iit, l.o .'Upport tim 

. SC' uositic-, ‘bis sCCdt, siiali Lf si.aict and do livorrd to ‘.iio . 

.. . tllcrk of tile Court .vid not opom.d ur.til furtlior nrdc:r ,nl‘ tiic Court, 

bg ornored, i.i.tzncr, J, 

. ViCCiiHX.MoCFiJS-UiY- Filed ntldvt. and notice of motion for copies of oil Indlttnent; 
.wherein Lorry Lolia and John furncr ore Involved, 

Q-6-73 _ PAUL CROVTURD- Filed END; This iratlon by deft, la gronted as to Item 1; 

otherwise denied. . _ 

The goverrjnent aii-ill furnish the above Imformatlon onor before Aui;.10-73j 

.. So Ordered. i!2r/.N.i:R,J. 

fi-.6-73.. Mcyj,USKEV.'S_- Filed rru; Daft, moclon.for B/P la disponed nn follows: 

_ _ l(n)-(d) denied; l(o) Cf-’oted *’'•* l(f)-(l) denied; 1 ( 1 ) eranted 

_ Motion for discovery disponed of as follows: 

_ I, Granted as movant's statement . 1 onLyt2. grunted to the extent that that 

_ there were ruch wiretaps and mov.tnt is an Aggrieved party as defined In 18 

Z . U.S.C. Section 25lO(U); *** 

The government shall furnish the above Imformatlon on or hedore 8-10-73, 

■ ■■■ ' So Ordered. METZI'ER.J, 

8-6-73 CARROLL- Filed MEMO END; Motion griinted In part and denied In part. So Ordered, 
MErZlCiR.J. (see memo In file) 

8-6-73 CIIESTCR CRAWFORD- Filed MEMO END; Motions granted In part and denied In pnrt, 

_ . Ordered, METZNER,J, (ace memo In file) 

8-6-73^ HYEKS- Filed MEMO END; Motlonn granted In part and denied in part. So Ordered, 

_ ‘ ___ METZN£R,J. (see memo in flic) __ 

...8-6-73 _ RIPPY- Filed MEMO END; Motions granted In part and denied In part. So Ordered, 
METZNER, J, (see mento J»i file) . 

8-6-73 Filed affdvC. of Jolin J, Kenney, 


r« «• I,...* • •• ,» m.. »e 


...fi. 
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DATF 


PROCRRDINGS 


J-j.-n,. 


• ‘" i I.IH;.' iJiuU a - Uii J li«*i*4t,<»ror*4 1. 

ii- ’::LJ:cLr.<ifai 2 Cl. ulL*:Qat Di*.c,imiiee i>u rr.iK;u.-i-L-o£,-Lhu.xTuLluu-iji. 

VIV'.‘! .T K ’C . tl, ••i.cru l •> tv'.Vf 

-T'.'''.!!''! C‘ iti pl:tcu ni‘.l>Qualci liopujLii’ .i:i. m'onLcii, 

II- ‘ ■■'t V’H'I*. J« 

ri.jvnrnnint " i ill of’ Pnrr.inularn 


I 'I'i' nrd natirp Tor .'’'i.orclcr rucuirinn r.avt,, 

a".~iif':> nnu an()'^c;;:;i-« anil.. to ixTinit nnn' •:'<'(< .pfopySCJ. . _ 

r'.r.r oi nn _ 

[■'r' ion Jiloil on 

i.-Tj /' 11 fi' i’ts,- PU'.l jinjivt, iti iT- .Riii'VfillnnGn, 

iJt'.O] i)'.:ov--i<'i. oT iiinf'f»n Idr ni ori’^'V p**ov i il i no nninor, nl" 5 ';lli 

_ _ _ _ .“ii.'J r 1. f r o' vr>n i n iw lui'ori’ ovo'’,- f hTr>r> pri'' 

_ l.o iv 'r.l I 1 r’v ii'oui'fl tlinf; i noin;li cloaL'Ii n:> lony/T rciii.i i nr; 

nr; n mm i r: Innonf' •'n.' I.hf oi i •iiril'’ r , i f j »; ,n r;inii.i) 

6 f: • r , f > i i:ii .irfrll;. of jov (.n 1 in r;iipport ol n!>ovo ninr’ 

7.1 Gcvt»^. Ilc.^orunduin oL ijiiv; in Opposition to Dell. .s' Pre-Trial Moi.’ . 

9- 10-73 Firpcl G_ovt. Alfid.avit in opposlh Lon _to the Deft. ViFlCSN'T. MfCUMJKEY * s 
_ motion -seek ino dicoovery. ... 

.‘i-.V-73.. riled tor delt.i-'C CLGSKEY-Motico ot. Motion, .tor an Order Jirceting 
— ,» luantal coiopccentry he^ririij, • - — - . 

, 9-P-73 McCI.U.SKY-Fiied Ordor that Dr. David Aiirah.iinesn, pschiatrist, to etiomia 
dcit. — .'Itr-T-r, J. _ 

y-1 '^-73 Mr: Y- srity;’. I'vrin;.'', ;» fpr>. I i i' I • rl 

tv.ycr'j ' 1., I rr'_ 1 * '••it ;i( |.t„. r.»!, I•tlllr•.^ mI' 

_ .sm.ft;‘'o'i i'''.r j'lirpi-r'' o!' <•( j>i;j ti I. i ■•'ii f i I'lTin.-.ril., ‘ilii* 

'io'M.or ir. '..o pr< a »T'il,ii'i i’ piiri, or^hi-t I'i n't I iij*:; .-.(ni (.itri>' I ur: I mi:, mill 

’•I ) '•.rl. t'> 11 * rui;.il.i'" 1,11 ■!,!<, •in't •I*.ii.'< l.vi':* < m v-lli-Yl -- 

•as'i.riii.’ip.!. i <i i r'-'.t' ii i.o iviy ii>»’ i,<.!* ' r; J'ci , -- i.ct'/rH .1, 
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Oct. 29 - 73 ' RIPrY--l*i-red_W/H/C--Writ"satisfie^ on Sept.' 17 , 1973 . Duffy ,J. 
Dcc-27-73i Filed" Covt;i*nnirntn'n;cin: St t.b~i:TaVT«. - 

Doc- 27-73 I C.\P.F.OLL-‘ Fil'd fief rrndnnts rrqucr.t to charge, 

JaaV 8 - 7 l,j,V.ccioskcy- dated 6 -?i :-73 ^ 

irurfticr,c::r.lc! 

— ‘'‘dr.;’. v<:‘';o:v '.f prr.rxccr. /;!. ill'll- ■' y 

■ I.. . ' • <-/ '/Cl. 

i1i 5_7J7 ic*lA’.i'l''OPT) f iC'.ja, dqj/A! 6/20/73 


J;in.22-7lii ClRnOl.Ti'^ Filed Roni.'uid with Marohnl'.n rotu-rf’ ditr-d fi/29/73 


J:m.22--7U' MYFUG - Filed Hemnjid with MuuIie.! ' n return dnied ''>/29/73 

I 

. < i»-— ..../^ ./Mi' M*^.r-hn1 * *: retnm -!n+r«d 6/?’'/73 

* .*■ • 1 


Jfinii 22-71 li ClbyTORD - Filed Remand with Marnh.ul'o return dated 6/20/73 


.TenV2’)-7<l' UIIW - F'led OJ.l 21 Authorization to John K. Mi'^Of.lly, Tnvontl^:ntor 
1 Conv 1 melled to W.nuh. 0. C. 
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CASE NO. 73 CH H55 

73 CH S«3 

73 CH <w»n 

73 CH 972 

GOVE 1 N ME NT EXHIBITS IN EVIDENCE ON TRIAL 

Exhibil .\o. 

3A 

Employment record Vtilliain Hickei 

5 

l».a 1 Examiner's lepoi-t V.11]iam Mickey 

H 

..lotol i'e({is Li a tloa card 

:) 

..loLel ketiis tj a tlon cai'd 

I'w 

kot'i s tra t ion card 

1 1 

lolel re^isti a Lion card 

’2 

!fLrl i«' j, i s ti a t i i>n card 

1 f 

MoLcI i”,; is Lj a 1 i on card 

’ , 

loLel » l‘< tra L i oil ca > d 

’ 7 

r#'^ 1 s ti a L ioi. cai-f! 


Coi 'lot a l.c ia.olition f oi ‘.toajcm la nd:. Haul- 

' 1 

er*. )oi n 1 Ion st^jtialtti* c.ai-C 

V ' 

.'i.oLo talic copies of 3 cl.*".;! • t’lonl. am. 'i.'icl. 

'* 1 

e.-inl; le *>1 ii*oii '•’a/a .»aL*'»i:*i liaiik 


• 1 fc,n:« L jri* Ca*' i oua 1 IJ" nl. of .*(*ch jcir. 

’'3 

'•’lOtos La L* i: copy of cnnco’lotl « iiori-. foi *a- li f i on 1 and Liu 
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.-.a-,? . La iroiX* 1 . L .Ma’/;* .ia Ilona 1 La iik * 

') 

Kt 
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I'r-. L« plio.t'- Loll ciiai^os cnliln*; .d>. 2 /L (1220 

2.*' 

Telcpliom' Lr»1 1 cii calling .«o. 2)l-iH.3 .c;-! / 

2 • 1 * 

Ic’epliono Loll c!iaig»vi calling .^o. 2H-:i(,:i dC.-iV 

2"i: 

Telephone ton chaigo. ca 11 Lug No. 2 1 1-81. 3 881/ 

?'J'J 

■’’c le pliom* toll charges calling .N'o. 2'n - 8(i3- :18'1 7 

3 . 

Police IPoLter F.nlrj >lnp Van 

3’ 

Te lepi'iom* tolls - ca M ing .i«*. 2»2-82‘> /Of..' 

32 

Cai roiiLal lecoids Eileen lloldoi 

23 

•Jill.’ AiiLo Doty Service 

3 1 

.‘allsacle Towing Coi-p. 

3 3 

kecoT'd:. from General ’os L 0*flcc ant' Ked<'ral J.esorv** 
bank :e i-egistored mail 

r>r 

%j y. 

Items of Uegistered .'.all 
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MKTZNER 


THOMAS JOSEPH CARROLL, et al. SUPPLEMENTAL CUaK'S 

CERT..riCAlE. 


I, RAYMOND F. BURGH^PDT, Clark of cha Diatrict Court of tha Unitad 
Stataa for tha Sou(k«ra Dlatrlct of Naw York, do haraby eartlfy that tha 

I j 

^ . and tha orlilnal. 


eartiflad axtracc of d^kat antrlaa lattarad 




thru 


/iL 


inelualva, eonatituta 
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fllad papara nu^er 
tha aupplanai^tal rkcord on appaal In tha abova antltlad procaadlng* 


\ 


IN TESTIHOK^VBERdOf , Z kinro ca\^ad\ha^aaal of tha aald Court to ba 
haraunto afflxad, ^t tha City of Ifaw i&itkj In tha Southam Dlatrlct of Hav 
York, thla 71 of l»cbru.-»ry ^.ttfa’ 'jiaar of our Lord, ona 

thouaand nlna h^ddrad and aavanty i . i and tha Indapandanea 

of tha Unltad Stataa th«^^h yaar. 
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Clark of tha Courts 






unit ;') uir.TPtCT cour.T 

SO '". iKGi' .'cr o? tr.M Yoiuc 


UNlTi;i) STATES OF AilERICA 


7S Gin. 855 ■ 


- V - {HDtOTOT • 

t 

THOMAS JOSEPH CMIP.OLL, JOHN 

TUR?!1;K, a/k/a ‘S.ich!', VUXEMT , : ,73 Cr. r .‘m A 

MC CrJUSIOiY, a/k/a "Mike",-; — fU'^flOfl’* «»"»*’*(♦«< t« 

ROBElvr E. RIPPY, a/k/a "Rlpp", ; 

CHESTER CAJ^WFOIH). PAUL CR/AfFORD, — r->-v 

TEnrx!’cn nasEY MVEia and : 

•CFX)F1T.EY MiVminfS MANN, fiirn 


Dofcndanta. 


,4- v. 

^ 7 *• •. •• .••... /• ^ 


ITiu Grand Jury chargea: 

1. From on or about the let day of January, 1973, 
up to am’ includlnc the day of the filing of thie Indictnent, 
in cLtt Si>..Lucrn Ulelrict of New York and elaawhere, THOMAS 
TOSF.PH CARKOU., JOHN TUSNFR, a/k/a "’ack", VINCENT MC CUISKEY, 
a/k/n "tliko", RODERT F.. RIPPY, a/k/a "Ripp", CHESTER CRAWFORD, 
PAI>4. CRAWiUiU), Ir.IJiE .Ce DEWEY MYERS and ('EOFFKEY MATTHEWS 
I'lAWN, thn defrnd.'inr.a, and othcra to tho Grand Jury known and 
unknown, unlawfolly, wilfully and knowingly did rocibine, con- 
opirc-,' confederate and .-tgree together and with each other to 
violate Scetlona 1708 and 2114, Title 18, United Stetea Code. 

2. a It was a part of aaid conapiracy that the 

defendants would nteul and take mail baga from a latter and 
iiu*il carriir and from a mail route and other nuthoriied depoei< 
tor/ lor r.nts<r, to wit, fron a United Stotoa mail truck 

In viulntioi of .S*‘'-tIon 1708, Title 13, United Statee Code. 

l.l> It wao further o part of joid conapiracy chat 
the (left iK' iiitn, in ettcupilng to effect a robbery nf peroono 
liavltig l.'wlul ct.ur|;e, coiitrul eiMT'captoriy of mall uallur and 

70 


.i.i:::. . 

73 - 


36« 


otii'.r property of i he United Sriirf‘?i, would .md did p-it 
In ji-opnrdy the Itveo of the seld nersonn by the urc of 
dancerous weapons. 

OVERT ACTS 

In furtherance of aald conspiracy and to effect 
the objects thereof, the follo%H.nB overt acts oiaong others 
were conaltted In the Southern District of New York: 

1. On or about the 20th day of March, 1973, 

CHESTER CRAWFDRD, PAUL CRAWFORD and TERRENCE DEWEY MYERR 
went to the vicinity of Wall Street, New York, New York. 

2. On or about the 22nd day of March, 1973, 

CHESTER CRAWFORD net with THOMAS JOSEPH CARROLL and 
VINCENT MC CUISKEY, a/k/a "Mike", in the vicinity of Fulton 
Street, New York, New York. 

3. On or about the Sth day of April, 1973, 

THOMAS JOSEra CARKOLL, JOHN TURNER, a/k/a "Jack", VINCENT 
MC CLUSICY. a/k/a "Mike". CHESTER Cr.M.'FORD, TERRT' CE DEWEY 
MYERS nnd GEOFFREY M\TTHEWS MANN, met at Kata' s Calicutcssen. 
Houston Street, Naw York, New York. 

(Title 18, United States Code, Section 371.) 



Titc Grand Jury further charges: 

On or about the Sth day of April, 1973, in the 
Southern District of New York, THOMAS JOSEm CARm)LL, 

JOHN TURNER, a/k/u "Jock", VINCENT KC CLUSKEY, a/k/a "Mike", 
ROnnuT E. RIPl'Y, a/k/a "Ripp", aiiiSVr.R CKAHlORD, PAUL CRAWFORD, 
T1;KKE1:CE P:kEY IPTERS and Cl'-OFFREY MATTHI.WS M/iNH, Lhu 
defendants unlr.wlully, wilfully, knowing, ly, with malice 


•IJ Iv SVviY 

73-1805 
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afororhoughc nnd in tho pcrpccratinn luid t^Ltemptad 
perpetration of a robbery In violation of Title 18, United 
Statca Coda, Section 2114, did ourder and kill an coployaa 
of tha United Statea Postal farvloo, to «d.t, Ulllloa 
Hickey, while he wea engased In and on account of tha 
parfomonca of hie official duties, to wit, tha guarding 
of said United States Mil truck, 

(Title 18, United States Coda, Seotlons 1111, 

1114 and 2.) 

COlWI THRFE 

The Grand Jury further charges i 
On or about tho 5th day of April, 1973, In the 
Southern District of Maw York THOMAS JOSEPH CAMOLL, JOHM 
TURNER, e/k/e "Jack", VltlCIMI MC CLUSEEV, e/k/e "Mike", 
RObliai E. RIFPY, n/k/o "Rlpr"* CHESTER CRAWPORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS end OEOPPREY MATTHEWS MANM, 
tha defendants, unlawfully, wilfully snd ktAjwlngly, did 
assault a parson, to wit, Crawford Lawrence, having lawful 
charge, control ond custody of Mil natter and of property 
of tha United States, with Intent to rob, steel and purloin 
such mall matter <uid property of tho United Statesl,' and In 
effecting and attempting to affect such robbery, did wound 
and put In Jeopardy tho Ufa of the said Cruwford L.'.wrenea 
by unc of a dangerous weapon, to wit, s .32 revolver# 
(Sections 2114 and 2, Title 10, United Statos Cailo.) 
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Defendant Vincent HcCluskey, by affidavit 
submitted to this court on Septeniber 6, 1973, indicated 
that there v^s a question regarding his ccHnpetency to 
stand trial. 

The court on that date signed an order 
directing that the movant be examined by Dr. David 
Abrahamsen pursuant to the procedures set forth in 
18 U.S.C. S 4244. ' Subsequently, on September 12, 1973, 
movant requested permission that he also be examined 
by Dr. Stanley Portnow at his own expense. 

The case was called for trial this morning, 
at which time the reports of both doctors were 
submitted to the court. After reading those reports, and 
upon the request by the attorney for the defendant that 
^ further examination be made of his client, the court 
refused to accept any plea at this time to the super- 
seding indictment. 

In lieu of holding a hearing at this time, 
the movant is ccoonitted to the custody of the Attorney 
General for further study and report as to the mental 

7 . 
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DAVID ABRAHAM6VN, M. D 
lOSB FirrM AVKNUC 
NKW YOMK. N. V lOOSB 


Sapt«mbcr 12, 1973 


to* ri'.f'O 

^ SEP IT' 
D. OF 


The Hoaoreblc Charlee M. Metxncr 
Ualted Stetce District Judge 
United States District Court 
Southern District of Mew York 
United States Court House 
Foley Square 
New York, N. Y, 10007 

Re: United States of America 

V. - 

Thomas Joseph Carroll, at al. , 

(Vincent MeCluskay a/k/a '*Mlka,”) 

73 Cr. 606 

Hy dear Judge Metsner: 

This is a psychiatric-psychological report on Vincent Me Cluskay whom 
1 examined at the Detention Headquarters on West Street on September 11,1973. 

The defendant is 39 years old. Throughout the interview he was placid 
and answered only a few questions. He said that he was born in 
Tallahassee and that his parents were dead. It took a long tima for 
him to answer any quastion. He was hesitant and tha sxaminer noticed 
that his eyes were ettantive. 

I asked him about his schooling -- no answer; 1 asked him about his 
early childhood --no answar; 1 askad him about the present charge --no 
answer; Z asked him how old are his children --no answer. 

PSYCHIATRIC IMFRESSIOW 

When the defendant sat down, 1 noticed that Mr. Me Cluskay 's right hand 
and arm were shaking, but as the interview proceeded, the tremor lessened, 
so that aftar five or ten minutes there was no tremor at all. It is 
noteworthy that the tremor disappeared when, for instance, he put on his 
shoe and stocking. 


Tha defendant showed little power in both hands and arms, and tha SSM was 
trua of his lower estramitias. For instance, when I asked him to bend his 
knacs against my hands, he could not do it, Hor could he stretch out his 
knees. Finger-nose and other neurological tests were carried out poorly. 
Deep tendon reflexes ware increased. The labinski reflaMS, which if 
positive indicates an organic lesion, were absent. 
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Vincent Me Cluskey 
September 12, 1973 
Page Two 


Throughout the interview the defendant showed llttla, if any, spontaneity, 
and while he either could not or did not want to answer ny questions, 
ha picked up a pack of cigarettes and unable to find his matches, asked 
me spontaneously, "Can 1 have a match?" 

When he saw a piece of cake on the table, he said, "I like caka. 1 like 
pumpkin pie." 

OOW3LU8ION 

The examiner receives the impression that the defendant tries to behave 
in a silly manner in order to indicate that ha is vary ill mentally. 

The symptoms he presents are inconsistent with any psychotic condition. 

His fabrications, his inability to understand or <o answer questions, 
are crude and primitive. 

DIAGNOSIS 

Malingering. Psychopathic Personality. 


At the time of the defendant's alleged crime, ha had tha mental eapaoity 
to appreciate the wrongfulness of his conduct and to conform his behavior 
to the requirements of law. 

The defendant is able to uadarstand tha nature of tha Court procaadiaga 
against him and to aasist in his own defensa, Ha la able to stand trial. 

Sincerely yours. 


OA/ljk 


9^ 

David Abrahamsen, M.D. 
Qualified Psychiatrist 


cc: John Kenny, Esq. 

Assistant United States Attorney 

^ I f 7 I O • c 
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Jay Goldberg, Eaq. 
299 Broadway 
New York, New York 

Dear Mr. Goldberg: 


STANLEY L. PORTNOW. M. D. 
• 23 PARK AVCNUI 
NEW YORK. N. Y. 1 002 1 


? SEP 17 1973 
vf: 0. OF 


beptember 14 , I973 


RE: U.S.A* V. Vincent McCloakey, 

at al 

73CR606 


your requeet and a court orJfer algnfB' Ckarles M. Metuer, I Ite*. 

Vincent NcCloakey at the Federal House of Detention for Men, k27 West Street, lew York 
City on September lU, 1973 from 10:15 AM until 11:50 AM. In addition to the clinical 
exaalnatlon, I read the Indictment and papers attached thereto which you prorlded mo. 

HiarOHY: It was liiq>osslble to meani n g f ully eanmunlcate with the patient at any 
during the examination. He wo\ild not tell mo where or whan he was barm, hat Just staraA 
into space. No meaningful biographical material could be elicited. When asked the names 
of his wife and children he did not respond, but when I asked their address he did say. 
"New York, New Jersey." ' 

PSYCHIATRIC SSITUS: Mr. McCloskey did not lend the examination his full ooeporatlcn. 

His responses were erratic and blnrre and It was ear feeling that he chose at will those 
questions be wished to answer and those be did not. In place of answering, be would 
*^•^9 Into space as If be conld not bear. He was yery trsaulous and anxious and Z do 
not doubt that there Is an underlying depression. When Z asked whether he beard volcea 
be was quick to respond, "Yes." Bowerer, when I asked what they said be replied, "Zt'i 
a secret. He claims that be bss night dreams, but that they, too, are "secret." Is 
was unkempt and unshaven, vrhen asked idio the President of the Qhlted States was he would 
not respond, but be did know that ten plus ten equals twenty. Vben asked what he was 
charged with be did xwt respond, but stared Into space. 

CC»CUJSIOMS: This Is a very difficult clinical condition to evaluate in a single 
Interview. It would appear from bis physical appearanoe and demeanor that Mr. NaOloakey 
was experiencing a psychosis of sorts. With the exception of his afflxmtive answer to 
ay question about auditory hallucinations, however, tbei'e was no evidence that he Is 
suffering from a psychosis. His extreme anxiety and remoteness might promote consideration 
of a catatonic episode, but be was not sweaty and his eye blink reflexes were noxmal. 
Hysterlcsil dissociation would be ruled out by the uneven memory lacunae. Ihrhaps the 
single most bona fide clinical Impression Is that Ihls nmn is anxious, worried and 
depressed and it Is uy feeling that the further cllnloal symptomatology elaborated 
above Is an exaggeration of the depressive condition. I conversed with the staff at 
the Federal House of Detention for Men and learned that Mr. McCloskey had la fact 
become more and more secluslve and Isolated during the previous weeks. If this la 
so, then be should be further observed for more signs of mental Illness. 

In conclusion. It Is ay professional opinion that Mr. McCloskey Is suffering from a 
depressive and anxiety reaction which may be getting worse. At the present time, 
however, bis syi^toms fit no known psychiatric eyadromc and must be comsldered to be 
exaggerated. The extent of this exaggeration could only be detected by prolonged 
observation In a hospital setting and sophisticated techniques, such as sodlw asytal 
Interviews. It would be premature and unwarranted to presume that this la purely 
the product of a malingerer since there are indications that bis depression and aaxlety 
reaction are becoming more severe. A definitive evaluation of bis competency to stand 
trial can not be made on the basis of this S j.ngle Interview. 

Dlplomste, American Board of Psychiatry tru^ / y /*v 

CoBBBltte on PaychUtry and the 1mm 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

-V- 

THOMAS JOSEPH CARROLL, JOHN TURNER, 
a/k/a "JACK", VINCENT MC CLUSKEY, 
a/k/a "MIKE". ROBERT E. RIPPY, 
a/k/a "RIPP", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS and 
GEOFFREY MATTHEWS MANN, 

Defendants . 
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MEMORANDUM OF LAW IN SUPPORT OF 
DEFENDANT RIPPY 'S MOTION FOR COURT 
INSPECTION OF THE GRAND JURY MINUTES 
AND DISMISSAL OF THE INDICTMENT 

This Court clearly has the power to inspect the 
grand Jury minutes and upon such Inspection, to dlemlee the 
Indictment on the ground of absence of evidence to support 
the chargee. United States v. Foster . 80 F.8. 479 (S.D.N.Y. 
1948); United States v. Perlman . 247 F. 158 (S.D.N.Y. 1917) j 
United States v. Sutton . 79 F. 2d 863 (9th Clr. 1935). 

The Instant case Is a most compelling one for the exercise of 
this discretionary power. Defendant Rlppy Is charged, Inter 
alia , with murder In the first degree. If convicted, the 
mandatory punishment Is life Imprisonment. [18 U.S.C. 11111(b)]. 
The plea offered to him by the government ■> e conspiracy count 
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bearing a maximum penalty of five years Imprisonment - Is the 
most lenient of the pleas offered to the defendants In this 
case. Rlppy's counsel has advised him that In his view, as 
a matter of law, there Is Insufficient evidence of his guilt. 
Counsel's view Is predicated on the fact that conceding the 
government proof on the material facts - which, as noted 
In the annexed affirmation, Rlppy does not dispute - there 
Is no case against him. Accordingly, defendant Rlppy has 
rejected the plea offer and determined to go to trial. 

If a pre-trial Judicial review of the grand Jury 
minutes here determined ^t there was iuffTclant evidence of 
his guilt, dafendwt ^ppy might wall accept tha-govemment ' s 
offe^ To deny the motion for the requested court Inspection 
of the grand Jury minutes In a case such as this where the 
motion Is obviously non-routine and non-frlvolous , where the 
material facts are not In dispute and where, as argxxed infra , 
the motion Is amply grounded on decisions of the Court of 
Appeals for this Circuit, would force defendant Rlppy into a 
cniel dilemma. Without such review at this stage, he either 
pleads guilty to a lesser charge of which, under counsel's 
view of the law, he Is not guilty, or foregoing this offer, 

If counsel Is In error In the applicable law, he then feces 
mandator:^ JLife Imprisonment should he be convicted. 


2 - 


55a 


There Is obviously no prejudice to the government in 
the court's exercise of its discretion to inspect the grand 
Jury minutes here. Defendant does not seek review by himeelf 
or his counsel of the grand Jury minutes. Accordingly, there 
is no qxiestion of violation of grand Jury secrecy. The 
exercise of the requested Judicial discretion would resolve 
an unnecessarily cruel dilemma for the defendant and would be 
fully consonant with the goal that Justice be done in this 
case . 

The Conspiracy Charge 

Count one charges that defendant conspired to commit 
a robbery of a postal mall truck. It Is well settled In this 
Circuit that there can be no conviction of conspiracy without 
"specific knowledge of factual circumstances conferring 
federal Jurisdiction." United States v. Alsondo. at al. . 

F.2d Docket numbers 73-1297, 73-1466, 73-1467, page 4639 
(2nd Clr., July 13, 1973); United States v. Crlmmlns . 123 F.2d 
271 (2nd Clr., 1941); United States v. Galllshaw . 428 F. 2d 
760 (2nd Clr., 1970); see Ingram v. United States . 360 U.S. 

672 (1959) . In Alsondo , the Court of Appeals for the Second 
Circuit reversed a conviction for conspiracy to assault federal 
agents because of the trial court's failure to Instruct the 
Jury that the government must prove that defendants had specific 
knowledge that the assault victims were federal agents. Simi- 
larly, In the leading case of United States v. Crlmmlns . supra . 
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the Court of Appeals, reviewing a conviction for conspiracy 
to transport stolen securities across state lines, held in 
an opinion by Judge Learned Hand: "There can be no conspiracy 
to 'cause' stolen securities 'to be transported in interstate ... 
commerce* unless it is understood to be part of the project 
that they shall cross state lines'* [ ibid , at 274] . ' 

In the present case, the government proof establishes 
that Rippy procured a person to participate in a fur robbery 
in New York City. His specific knowledge at the time of his 
entire participation with the co-conspirators was that a fur 
robbery was planned in New York. Ha had no knowledge whatso- 
ever that a postal robbery was contemplated. Ha bacama awara 
of a possible postal robbery only after Myers, the parson ha 
procured, had gone to New York with Paul Crawford to participate 
in the fur robbery and had returned to Washington. At that 
time Rippy learned that a postal robbery had been discussed in 
New York. Rippy performed no act whatsoever from that point 
in furtherance of the plan that had been discxissed in New York 
about a postal robbery and in no way indicated his assent to 
such plan. Indeed, Rippy was told by both Paul Crawford and 
Myers on their return from New York, that ne ith er of them 
intended to participate in any further activity with the persons 
in New York. 

Under the controlling precedents of this Circuit, 
as set forth above, since the government has no proof that 
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Rippy had ''specific knowledge" [ United States v. Alsondo . 
supra ] of a postal robbery when he procured Myers to come to 
New York, the conspi racy count muflJt_Jl>e,_ii8missed. That Rippy 
learned of the plan to commit a postal robbery prior to its 
actual commission does not establish the requisite knowledge 
for a conspiracy conviction. The essential point is that 
all of the acts upon which his Joinder and participation in 
the conspiracy is to be determined was performed at a time 
prior to his acquiring that knowledge. After he acquired 
that knowledge, he in no way participated with the alleged 
co'conspirators in the postal robbery or assented to such 
plan. The government theory here presumably is that once Rippy 
procured a person to come to New York to participate in a 
specific robbery of which he had knowledge > a fur truck 
robbery - Rippy is liable in perpetuity for all robberies of 
whatever kind thereafter committed by any of the alleged co- 
conspirators provided he was given advance information that 
such robberies would occur. Plainly, this is an arroneoua 

conception of the law and wholly inconsistent with the principlea 

• • 

enunciated in the above case. 

Under the applicable cases, if the postal robbery 
had been committed upon Myers' and Paul Crawford's first trip 
to New York in mid-March, clearly Rippy would lack "specific 
knowledge" requisite for a conviction of conspiracy to commit 
a postal robbery. Eqxially insufficient for a conspiracy charge 
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Is the evidence that the postal robbery was committed during a 
second visit to New York by Myers several weeks later, after a 
time when Rlppy had been advised that a postal robbery had been 
discussed during Myers' first trip to New York. Mere mention 
to Rlppy that a postal robbery had been discussed In Mew York • 
without any participation or act by Rlppy to assist that plan • 
does not render him a co- conspirator to the postal robbery 
plan. 

The Substantive Crimes Charged In the Indictment 

The government has conesdsd that Rlppy was not present 
In New York at the time of the alleged crimes charged, [see 
government bill of particulars]. There are only two theories 
upon which Rlppy 's guilt of the substantive crimes charged 
can be predicated. The first Is toider the doctrine of 
Pinkerton v. United States . 320 U.S. 640 (1946) which holds that 
a CO- conspirator Is responsible for criminal acts In furtherance 
of the unlawful agreement. However, since the evidence of 
Rlppy 's guilt of the conspiracy chargs Is Insufficient as a 
matter of law. he. therefore, cannot be held liable for criminal 
acts committed In furtherance of that conspiracy. 

The only other basis for Rlppy 's culpability of the 
substantive charges Is under the aiding and abetting statute, 

18 U.S. C. f2. However, In United States v. Galllshaw . 428 
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F. 2d 760, 763 (2nd Clr. , 1970), the court ruled that to convict 
for the substantive crime of aiding and abetting a bank robbery, 
the government must prove that at the time the defendant 
rendered his assistance, he knew that a bank was to be robbed. 

At the time Rlppy procured Myers to coma to New York, 
he had no knowledge that a postal truck was to be robbed. As 
stated above, upon acquiring such knowledge, he thereafter 
furnished no aid or asslatance whatsoever to the co*consplratora 
In the comnlsslon of the postal robbery. Accordingly, aa 
a matter of law, there Is Insufficient evidence of his guilt 
of the crimes charged as an alder and abbattor. 

CONCLUSION 

The Coxirt should Inspect the grand Jury minutes 
and upon such Inspection, dismiss the Indlctmn^t. 


Dated: New York, N.Y. 

October , 1973 


Respectfully submitted, 

FREDERICK P. HAFETZ 
Goldman & Hafets 
60 East 42nd St. 

New York. N.Y. 10017 
(212) 662-8337 
Attorneys for Defendant 
Robert E. Rlppy 
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ONITED STATES DISTRICT COURT 
SOUTBBRH DISTRICT OF MEW YORK 


UMIT£D STATES OF AMERICA 




-against- i 73 Cr. 855 

THOMAS JOSEPH CARROLL* et al. t 

(Vincent McCluslccy) , 

t • 

nisfen<^nntR ; 


-m 

fO 9 ? 


f Da iT • t 

Pursuant to the court** direction in it 


o 

9 c: 

aox^r^ 


Li 0 

C. ^ 


dated August 6, 1973, the govarnaant originally anawarad 
that it had no Icnowladga of any wiretaps of dafandant 

NeCluakey. 

I 

1 On 8aptend>ar IS* 1973* tha govamniant indieatad 

that it had recently learned that recordings of a wiretap 

i 

ware in exiatance vdiich might contain the woice of 
defendant Vincent McCluskey. Tha government sUbadttad 
to the court for *tn camera” inspection the order authoriaiag 
tha wiretap of a person other than tha defendant* tha papers 
on idkich the order was granted* and sutanariaa of the 
recorded oonver sat ions. 
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Th« gov«nuMrt dir«ct*d to mvibmit th« 
rocordinfo to th« oourt. This haa baan dona and tha 
court haa liataaad to tha tapaa *ia eaawra.* In tba 
sMaBtiJMf dafandaat haa baan aarvad with a aotiea af 
Invaatory purauant to It U.S.C. f 2918(8) (d). Ba la 
thua awara of tha talaphona niadMra aad thoir ioeatlao Whi^ 
wara tha aubjact of tha ordar aBtorad in tha tkiitad ftataa 
Diatriet Oourt for Saw Jaraay« aad tha dataa than talaphoaa 
calla on thoaa linaa wara intaroaptad, Xt appaara that 
aa of tha praaant tiaa no proaaoatiwa atapa hawa haaa 
takaa aa tha raault of thoaa wiratapa. Thay wara aat 
uaad by tha govamaant in thia diatrlot la prapariag 
thia caaa ainoa tha Aaaiatant Qhitad ttataa Attornay 
waa not awaa awara of thair aoiiatanaa until taptaahar 7. 

Ha haa not awan liatanad to tha tapaa up to th« tiaa of 
thair auhadaaion to tha court today* 

On tha aaaunption that tha "Mika* rafarrad 
to in tha tapaa ia tha dafandant hara. I find that tha 
convaraationa hava no ralawanea to tha eharpaa to ho 
triad by thia court* Thay rafar to cooBlotoly WMoanaetad 
aetiwitiao of tha oowant* 

2 
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lha govanaant aaad not turn ovax thaaa rapaa 
to ooaply with tha court 'a order for dlaooaary« purouant 
to Rula 16(a), Fad. R. Crla. F. 

Z alao find tlat tba order antarad la tba 
Ufiltad States District Court of Haw Jersey uas in all 
respects legal and proper. 

Tha papers submitted bp the govarMumt on 
aaptasdbar 15 ahall be sealed and naiatainad by tha 
ClarX of this court as part of the record in thia oaaa. 
So ordered. 

Datadt ■aw Toth, ■. T. 

October 16, 1973 



3 


^ILKD 


OCT 30 n 


NOTICE OF MOTION 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTPICT OF NEW YORK 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN TURNER, 
a/k/a "JACK", VINCENT MC CLUSKEY, 
a/k/a "MIKE". ROBERT E. RIPPY, 
a/k/a "RIPP", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS and 
GEOFFREY MATTHEWS MANN, 

Defendants . 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed affirmation 
of Frederick P. Hafetz, Eaq., dated the ^^llay of October, 1V73 
defendant Robert E. Rlppy will move this Court, at the United 
States Courthouse, Foley Square, New York, New York, on the 
5th day of November, 1973, at 9:30 o'clock In the forenoon or 
aa soon thereafter as counsel can be heard for an order granting 
court Inspection of the grand Jury minutes In this case and upon 
such Inspection, dismissal of the Indictment against defendant 
Rlppy. 


Dated: New York, N.Y. 

October 2 5. 1973 


TO: 

HON. PAUL J. CURRAN 
United States Attorney for the 
Southern District of New York 
United States Courthouse 
Foley Square 
New York, N.Y. 10007 


Yours, etc. 

FREDERICK P. HAFETZ 
Goldman & Hafetz 
60 East 42nd St. 

New York. N.Y. 10017 
(212) 662-8337 
Attorneys for Defendant 
Robert E. Rlppy 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN TURNER, 
a/k/a "JACK", VINCENT MC CLUSKEY, 
a/k/a "MIKE", ROBERT E. RIPPY, 
a/k/a "RIPP", CHESTER CRAWFORD, PAUL 
CRAWFORD, TERRENCE DEWEY MYERS and 
GEOFFREY MATTHEWS MANN, 

Defendants . 


AFFIRMATION 
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FREDERICK P. HAFETZ, a member of the bar of the State 
of New York, hereby affirms under penalty of perjury: 

1. I am assigned counsel for defendant Rippy In the 
above-entitled case. This affirmation Is submitted in support 
of defendant Rippy 's motion for court Inspection of the grand 
jury minutes and upon such Inspection, dismissal of the Indict- 
ment against him because of the absence of evidence of the 
crimes charged. 

2. The facts set forth hereunder are based upon my 
conversations about the case with Assistant United Stetes 
Attorney John Kenney, Esq., my client, and several co-counsel 
who, with their clients' consent, have related to me Information 
concerning the case. It Is my understanding that there Is no 
substantial disagreement between the prosecutor and myself as to 
the material facts set forth In this affirmation. 

3. At no time In the period covered by the Indictment 


was defendant Rippy In New York City. 


f 
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4. Defendant Rlppy's first connection with this case 
occurred In mid-March of this year when co-defendant Paul 
Crawford came to see him at his home In Washington, D.C. 

Crawford stated that his brother, Chester, %;ho was In New York, 
wanted to know whether Rlppy was Interested In participating 

In a fur truck robbery- In New York. Shortly thereafter, Rlppy 
spoke with Chester Crawford by telephone. In that telephone 
conversation Rlppy advised Chester Crawford that he could not 
leave Washington because of bail -conditions Imposed In a pending 
case against him In Washington, but that he might be able to 
get someone to come to New York. 

5. Shortly thereafter, approximately March 19, Rlppy 
called co-defendant Myers and asked him to come to Rlppy's house. 
There Rlppy related that Chester Crawford In New York needed two 
people to participate In a fur robb^y that he was planning In 
New York. Rlppy further advised Myers that Paul Crawford was 
planning to go to New York for that purpose and he Introduced 
Myers to Paul Crawford. The next morning Paul Crawford and Myers 
left Washington for New York. 

6. Up to this time there had been absolutely no 
discussion by any of the a lle ged co-consplrators with Rlppy that 
a post office robbery was being planned. 

7. Rlppy's next and last contact with any of the 
alleged co-consplrators In this case was several days after Myers 
and Paul Crawford retuxi\td from New York to Washington In mid- 
March. At that time, approximately two weeks before the date of 
the events alleged In the Instant indictment, Paul Crawford came 
to Rlppy's house In Washington and related that tha robbary 
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that had been planned In New York did not occur and inatead, 
while he was there, another robbery was performed - the robbery 
of a payrojLl construction office. Paul Crawford further stated 
that he had no Intention of returning to New York. Approximately 
one day later, Myers came to Rlppy's home and advised him that 
while he was In New York, the persons he saw there were planning 
a postal robbery. Myers stated that he did not want to parti- 
cl, >te In that. 

8. The latter statement by Myers was the first 
knowledge acquired by Rlppy that a postal robbery was contem- 
plated In New York. After he received that Information, Rlppy 
neither saw nor spoke to any of the alleged co- conspirators 
until after his Indictment. 

9. The prosecutor has commxjnlcated to me an offer for 
Rlppy to plead to the conspiracy count In the Indictment with the 
other charges to be dismissed later. Defendant Rlppy has rejected 
that offer. At all times he maintained his Innocence of the 
charges and professed his desire to go to trial. During the 
course of my discussions with the prosecutor, I have advised him 
that while I did not dispute the putative evidence of the govern- 
ment, It Is my firm belief that as a matter of law, crediting 

the government's proof, there was Insufficient evidence to prove 
Rlppy's guilt of the crimes charged. The prosecutor, while not 
disputing my statement of the material facto, has rejected my 
view of the law as applied to these facto. 

10. For the reasons sot forth in the accompanying 
memorandum of law. It Is my view that exercise of judicial 
discretion to review the grand jury minutes In this ease is 
clearly warranted. 
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WHEREFORE, I respectfully request that this Court 
Inspect said minutes and upon such review, dismiss the Indictment 
against defendant Rlppy. 


Dated: New York, N.Y. 

October dC, 1973 
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ATTORNEY’S AFFIRMATION j 

OF SERVICE BY MAIL j 

! 

FREDERICK P. HAFETZ, an attornay adnlttad to practica 
in tha State of New York, hereby afflrma, under penalty of 

I 

perjury, that on the 2jEhday of October ,.1973, deponent | 

! 

aerved the within Notice of Motion, Afflmtlon and MmoranduB of 

I 

Law upon John Kenney, Esq. , Aaa latent United | 

States Attorney, United States Courthouse, Foley Square, ' 

New York, New York 10007 

the address designated by said attorney for that purpose by 

I 

depositing a true copy of sane enclosed in a postpaid properly j 

I 

addressed wrapper in an official depository unclar the exclu> | 
sive care and custody of the United States Post Office I 
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UNITED STATES DI8TEICT COUBT 
SOUTHUN DISTRICT OF HM YORE 


UNITED STATES OF AMERICA 

-V- 

THOMAS JOSEPH CARROLL, ct al. . 





(ROBERT E. RIPFY a/k/« 


AFFIDAV IT 
73 Cr. 855 (CMM) 


Defendants. 


STATE OF NIN YORK ) 

COUNTY OF NIN YORK : aa.: 

SOUTHERN DISTRICT OF NEW YORK ) 


says: 


JOHN J. KENNEY, being duly sworn, dapoaaa and 


.1. I an an Assistant United States Attorney in 


the office of Paul J. Curran, United States Attorney for the 
Southern District of New York and, aa such, I am aasifnad 
to and familiar with the facta and prior proeaediags in the 
above captioned matter. 

2. This effidavit is subnaitted in opposition to 
the defendant Rippy's motion for in camera inapeotion of tha 
grand Jury minutes in the present case and diaaiaaal of the 
indictment for insufficient evidence. 

3. The government is not required to make aa 
offering of its proof at tri al J .n advance and dec lines to 
do so. 


I 4. The summary of evidence suspected to be the 

t 

government's case in chief against Rippy and set forth in 

i 

, the effidavit in support of the present motion is neither 
entirely accurate nor complete. 

5. The government opposes inspection of tha grand 
Jury minutes, in camera, or otherwise because the stated 
purpose, to dismiss the indictment for Ansufficient evidence, 
I is improper. 
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6. An Indlctssent, duly voted by a properly 
constituted, unbiased grand jury is not properly rsviewable 

I 

^ for sufficiency of the evidence. Costello v. United States . 
350 U. S. 359, 363-64 (1956); Laim v. United States . 335 

U. S. 339 348-330 (1957); United States v. Addinaton . 471 
F. 2d 560, 568 (10th Cir. 1973); United States v. Tens . 329 
F. 2d 848, 853 (2d Cir. 1964); United States v. Bentvena 
319 F. 2d 916, 947 (2d Cir. 1963). See also United States 

V. Domau (unreportsd) (S.D.M.Y. 3/22/73, Metaner, J.). 

I VHERXFOIE, it is respectfully raquested that 

I 

I 

Rippy's motion for inspection of the grand jury minutes 
and dismissal of the indictment be denied. 


ji 

i! 



Sworn to before me this 


ly of November, 1973 


/ 









' ' ' Kln«^ Coii«i, 


7I« 



-agalrAat- i 

TBOM^S J08IPB CARRCni., mt al.« .1 

(ROBDIT E. RIPPY, a/Jc/a •Ripp") , 

I 

Defendants. 

I 

NETZVSR, D. J.t 

Defendant Rippy has a»vad for an ordar rofuaatlng 

I 

court inspoctlon of the grand jury alnutaa la 73 t. 8SS 
and upon auch Inspect Ion* diaaiosal of the Indlotaaat 
against him for insufficient evidence of the Crimea dharged. 

The defendant is named with aewem others la all 
three counts of this iadictmsttt. Count eme rthargse a 
conspiracy to violate Sectloas 170t and 3114 of Title It 
of the united States Code. Seetieo 1708 smkes it a 
orima for any person to steal mail hogs from a Onitod 
States mail trudk. Section 2114 makes it a crime to 
%N>und or put in jeopardy the life of any person having 
custody of the United States mail by use of a dangerous 
weapon Uhile attempting to effect or effecting a t si Bb e ry 


73 Cr. 8S5 
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of th« Ohltsd statM mall. Count two cluurgua tba 
dafandanta %rlth aturdar In the firat dagraa of an 
aa^loraa of tha onitad Btataa Poatal farrioa in 
▼iolation of Sactiena 1111, 1114 and 2 of Titla 18. 
Finally Count thraa dhargaa tha dafaadanta with a 
aubatantiva violation of Saotion 2114 in that thay 
aaaaultad and weundad a Ohitad Btatoa Footnl •arvioa 
anployaa during tha oouraa of a robbary of a anil 
truck. 

nia praoant notion in ai^portad by eo«naal*a 
affidavit aa to ha oenaiiara tha faeta to ba 

baaad on hia invaatigation. fha govarniDant * a anawac 
la that thia at—ary of tha avidanoa *ia naithar 
aeourata nor coa^lata.* K roviaw of tha grand jury 
ainutaa will not raaolva tha diaputo. Aa indiotnant 
duly votad by a pcoparly oenatitutad, unbiaaad grant 
jury ia not proparly roviawabla for auffioianey of 
avidanca. Opatalio v. Iteitad ttataa . 350 V.t. 3Sf, 
363-44 (1956). Only tha praaantation of aucm avidanoa 
on tha trial will proporly addiiaa tha faata upon vhidh 
tha court will rula at tha olaoa of tha joramnant *a 


caaa 


2 
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OHITBD 8TATB8 OIsmtlCT COURT 

ROimnwi DISTRICT or rut tore 


UVITED 9TATMS OF AMIRZCA. 
-•Uainst* 



TBOMAS JOSEPH CARROIiL, at •!.. 

Oafanduta. 


KS T gRlR , D. J.i 


I 

X 


f f> /*\ C ' I ^ 

NOV ^ 


Purauaxt to tha ooort'a diraetion la its 


diaeofvory ocdar datod Aaguat If7l« tiM inTtriiMH 
originally indleatad that it had no kaowlodga of aar 


viratap or alactroaic anrraillanoa of tho dafaadaata 
Viacant NcClushay or Thoaaa Carroll* 

On SaptaaS>ar 17* If 71* tha eriginal data for 
trial* tha govamaant filad an affidavit in csaaara ohidh 
indleatad that on Saptaabar 13* 1973* it had for tha 
flrat tiaa bacona avara of tha axiataaca of a wiratap 
on tha talapheaa of a third party* aathoriaod hy tha 
Suparior Court of tha Stata of Raw Jdraoy* Xn aonitoriaf 
chlo talaphona* ooavaraationa in idiidh tho dofoadanta 
McCluohay and Carroll partioipatad vara ovarhoard. 


/> 
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The govarnmsnt has now sxihmlttad to tbo court 
for an in cansra Inspootion tlio ordor authoriaing tho 
intarcoptlon of wire conasuni oat ions, the authorization 
and application for the intareaption by tho state Attorney 
Qaneral, and the affidavit for the appllentioa. In 
addition, it now appoara that a bug was inatallad to 
pick up oral conmunioationa and the papara fov thia 
inatallation have aleo been a«(fanitted. The govamaMit 
has aleo repreaented that theee tapoa have aatoar baaa in 
itk custody or oontrol, nor have they been listened to 
by the federal officials. Zt alee repreee n ta that the 
local authoritiea have stated that there is nethinf in 
the tapes relating to the orizMa charged in thia tndiotnant. 
After reviaving these varioue docunante# Z find 
that the orders authorising the interception of wire and 
oral coaarani cat ions were in all respeota legal and proper 
under the Haw Jersey Wiretappinq and Bleotronie aorveillanoe 


Act, 2A H.J. Stat, f 156A-1 - 156A-2d, lAiOh tracks the 
federal statute, 16 U.S.C. S 2510, at aea > 

Rule 16a, red*. It. Grin. P. provides that a 
defendant is entitled to discover any "relevant” 
written or recorded statanents nade by hin ^idh are 

2 


■ 
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"within the possesaion^ custody or control of the govern- 
ment.” The government is therefore not required to 
obtain these recordings from the State of Bew Jersey# 
and to turn them over to the defendants# In order to 
comply with the court's discovery order dated August 6# 
1973. 

The papers submitted by the government on 
September 17 and October 19# 1973 shall be sealed and 
maintained by the Cleric of this court as part of the 
record in this case. 

So ordered. 

Dated: New York# B. Y. 

November 7# 1973 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


»»»^TRicrj 

piLfD 

NOV 211973 
^0. OF 


ORDER ^ . 


WILLIAM MC CLOSKEY 


Defendant . 


UA-^XL^/r/f 

\ o • 


The defendant having made application for enlargement 
of his ball limits to permit him to travel from the Southern and 
Eastern Districts of New York to the District of Florida for the 
purpose of returning to hJ s home and conducting his usual business 

I 

affairs, and the court, upon due deliberation having granted said 
ajipl ication. It is 

ORDERED that the ball limits as prescribed In the 
defendant's bail bond executed on y 

bo and they hereby are extended to Include the Southern and 
Lasiorn Districts of New York and the District of Florida for the 
purpose of returning to his home and conducting his usual business 

k 

activities, and it is further 

ORDERED, that except for the provisions of the foregoing 
paragraph, the defendant shall abide by and comply with all terms 
ind provisions of his ball bond executed on 7 ij 

^nd the defendant shall not depart from the Southern or Eastern 
Jistrlcts of New York and the District of Florida and it la further 
ORDERED, that the defendant shall return to the Southern 
listcict of New York and appear before this court within twenty- 
’our hours of the receipt by his attorney, who has filed a notice 
>f appr„i-.:ncc- herein, of a written communication to that effect 
roin the United States Attorney for the Southern District ot New 
ork. 
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Public Service Mutual Ins. Co. 


for the above defendant 
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surety 


hereby consents to the entry of the foregoing order and 
expressly agrees and covenants that the granting of this 
application shall not release It from any of its obligations 
on the bond herein. 


By ^ 


Attorney- ln> fact , (Corporate Seal) 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


On this \ U day of 
me personally appeared 

to me known, who being by me first duly sworn did depose and 


say that he resides at ^ ^ / Of 

that he is ofC 

the corporation described in and which executed the foregoing 


instrument; that he knows the corporate seal of said corporation; 
that the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order and authority of the board of 
directors of said corporation, and that he signed his name 
thereto by like order and authority. 


Notary Public, 


5/1 f* "’.Awm 


UNITED STATES DEPARTMENT OF JUSTICE 
BUREAU OF PRISONS 
MEDICAL CINTBII FOR FEDERAL PRISONERS 
SPRINOFIELD. MISSOURI S8SOB 

NossRbsr IS, 1973 


Honorsbls Chsrlss N. Hstsnsr, 

Dnitsd Ststss Dlstriet Jndgs 
Dnltsd Ststss Court Hours 
Poloy Squsrs 

NSW York, NSW York 10007 

Itot HcCLDSlQSY, Vinesnt 
Ksq. No. 21310-175 
73 Cr. 855 

Dssr J«d 9 s Nstrasri 

In scoordsnes with yoor ordsr of Ssptssftisr 17, 1973, psyohistrie 
sxssdnstlon snd obssrvstion hss bssn oosplstsd and ths sbows-assMd 
subjset Is rssdy to bs rstumsd to yoor distriot oovrt. 

It Is ths profsssionsl stsff opinion that tho dsfssdant, Vinoont 
NoClnsksy, is prsssntly frss of aontal disoass or dsfset and wo oo«- 
sidsr hin ooaipstsnt to rstum to court to stand trial. 

Enclossd ars two copisa saeh of Nsport of Psy^iatric Bwaluation 
dstsd Nowsabor 14, 1975, and Rsport of Psychiatric Staff Exaaination 
datsd Novsabsr 13, 1973. 

Sinoorsly, 

C (x ^<3. ( l'UU ^ ) 

jibk Isrdloy, N. D. 

Aotinq Ceor^nstor of Nsntal Health 

PORNARDEDi 

> 

/ 7 ^ 

r/ Or- * • ' 

Pasqpals J. picoons, N. D. 

Dirsetor 

Enclosurss - 4 

cct Sorsau of Prisons, Attni Coordinator for Nontal Hoalth Isnriess 
U. S. Marshal, D. 8. Court Houss, Folsy Squars, Now York, Now York 
10007 (w/o onclowurss) 

If 
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CUttlRrallon ri>rm {-Masirr 
ll(«. January 19]* 


ITED STATES DEPARTMENT OF JUSTICE 
BUREAU OF PRISONS 


MASTER 


MBDK - CENTER FOR F EDERAL PRISONE RS 

— _ Epringfleld*. Mliiauri 

SPECIAL PHOGRESS REPORT 

Committed Name McCLUSKEY, Vincent Reg No. 21310-175 

REPORT OP PSYCHIATRIC STAPP EXAMINATION 

Mr. Vincent McCluekey wee received here on October 16, 1973, on Court Order of the 
Honorable Charles M. Metrner, United States District Judge, United States District 
Court for the Southern Distriot of New York, under provisions of Title 16, Section 
4244, for the determination of competency to stand trial. He is charged with 
conspiring to steal mail bags, attengited murder. 

He has been undergoing psychiatric evaluation for the past 26 days. He was given 
his orientation upon his arrival by a trained senior officer specialist. Ha was 
seen on the first working day by a staff psychiatrist, a psychiatric nurse and then 
dally while in lock-up. He was seen within 24 hours by a trained correctional 
counselor. He was interviewed by a senior classification social %forker during his 
first week. 

He was given a physical examination as wall as laboratory tests and x-rays. 

He was interviewed and evaluated by Emasue Snow, M. D. , Psychiatrist. 

He was given the following psychological tests i Rorschach Ink Blot, Housa-Tree- 
Person, Shiplsy Institute of Living Seals, Minnesota Multiphasic Personality 
Inventory, Bender-Gestalt, Gorham Proverbs and Rotter Incomplete Sentences. 

Ha was seen bv Daniel V. Taub, Ph.D., Clinical Psychologist, who interpreted the 
tests and conducted a psychological interview. 

He was advised, counseled, observed and cared for by psychiatrists, psychologists, 
correctional officers, coxinselors and psychiatric nurses. 

Pinal ly, he was seen today by the below-listed staff who intarvietred him, studied 
his present chart and previous reports, discussed the case and came to the following 
conclusion t 

We find that Vincent McCluskcy is presently free of mental disease or defect and %ja 
consider him competent to return to court to stand trial. 

.DIAGNOSIS: Dyssocial reaction. 


Staff members present: 

Drs. Eardlcy, Pain, Snow, Pickens, 
Varhely, Taub 
Ms. Creson, Ms. Pollard 
Mr. Bouldin, Mr. Davidson 

JE: foa 

Typed 11/15/73 


POR THE STAPP: 

^ 0 '■j ((A/0 

Jack Eardlay, M. D. 

Acting Coordinator of Mental Health 


8la 

Date 11/13/73 


/ 


Jflcalion Furm I-Matlrr 

jMia^nr i*n 


■TCD STATES DEPARTMENT OF JUSTICE 
BUREAU OF PRISONS 


M. C. F. P. 


CominltUd Name MCCLUSKEY, Vincent 


SPRINGFIELD . MISSOURI 
SPECIAL PROGRESS REI’ORT mq„ 


MASTER 
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R«E No. 21310-175 Dat« 11/15/73 


REPORT OF PSYCHIATRIC EVALUATION 


IDENTIFICATION: This is a 26 year old white male who mos 

admitted to the Medical Center for Federal 
Prisoners on October !£•, 1973, pxirsuant to an order issued by the U.S. District 
Court, Southern District of New York, under the provisions of Title I 8 , Section 
for observation to determine his mental competency to stand trial. He is 
charced vith conspiracy to steal mailbags and attempted murder. 

REIjEVANT INFOR: IATION : The only pertinent information about this 

patient that was mode available to us hero 
wa:; that the defendant raised the question of his mental competency to stand 
trial by on affidavit filed on September 6, 1973, eleven days prior to the 
trial date set for September 17, 1973. In addition, we received copies of the 
reports submitted by Dr. David Abrahomsen and Dr. Stanley Portnow who examined 
this individual in New York City on September 12, 1973. Both prior examiners 
agreed thr.t his behav.lor v/ao not consistent with any Icnown psychiatric syndrome. 
Dr. Abralumsen concluded that the patient was malingering but Dr. Portnow 
rccorav.cndc-J that the e;rtent oC cxajjgeration of his cymptomo could only be 
evaluated by a period of observation in a hospital setting. 

HOSPITAL COURSE: Mr, McCluskcy has been under psychiatric 

observation at the Medical Center for 

Federal Prisoners for the past 2U days. Throughout this period of time he was 
able to function indeyicndently, maintaining the necessary standards of personal 
hygiene, and relating adequately to others in the open x>opulation without 
incident. He showed no confusion in going to a main dining hall for mealo and 
his behavior was appropriate end rational in the hospital when hr. was not being 
c'/nmined directly by th.e poycl latric or psychological staff. However, oacdi time 
he was seen privately by one of four psychiatrists who examined him, or seen for 
psychologlefJ. tentin/', }je resisted oil Inquiries into the Integrity of h1n 
n.ontal status. His rcsponsc.s to questions v.ure selectively limited. 

PSYCHI/iTRIQ EXAI-HHATKXJ : At private intervlCT?o by this examiner 

, Mr. McCluskey come promptly to the office, 

, sat corfortatly in a chair provided for him and there was no liyperactlvlty, 
triN’iors, or motor retajrdation observed. Ho kept his gaze diverted most of the 
time, glancing at the ir.terviov/er directly only on occasion but when he made 
direct eye contact ho quickly .lool'.cd avmy again. His rtisponsco to queotlon/i 


attlArailun Form X-MaaUr 
Rr*. «anuanr Itn 


.NITCO STATtS DEPARTMENT OF JUSTICE 
RUREAU OF PRISONS 




MASTKR 


M. 


P. P. 


SPRINGFinLD. MISSOURI 

SPECIAL PROGRESS REPORT 


Committed Name MCCLUniQ2Y, Vincent 


R«g. No. 21310-175 
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when he chose to ansvter v;ere relevant and coherent, for cxao^le, he anowerod he 
T.’os born in Tallahassee, Florida, and vas 26 years old. Most of hla further 
responses v.-ere "I don't knot;" btit even this ansver t.ae appropriate In the 
context of the situation. Vhen he was questioned directly about the charges 
pending ecain.tt him or reason for his transfer to this institution, he responded 
rationally, "That is my personal business and I don't care to discuss it." VJhen 
a neurological exoj4nation was attempted, Mr, McCluskey v;as deliberately un- 
cooperative, he refused to stand vjith his eyes closed end oxns outstretched tc 
test his equilibrium. Although the purpo-se of this was explained to him corofully, 
he voiced the opinion that my directions were "foolish" and he did not choono to 
cooperate. He shovied no musculcu: cogv.’heel rigidity as would be expected in a 
state of catatonic psychosis, no automatic obedience or bizarre posturing, AlA 
of these observations revealed the absence of symptonis of alteration of 
consciousness and suggested that he was consciously refusing to reveal his true 
mental grasp end capacity. 

5(X>ing of Sodium Amytal dissolved in lOcc of sterile water rfas administered slowly 
intro.venoucly on November 12, 1973* Mr* McCluskey relaxed and spoke readily \dth 
thin examiner In a normal convorsational flow during an interview that lanted 
appro:dTnntcly Vj minutes. Ha was aw^iie and related in a friendly, spontaneous 
manner three hoiurs later and again intervier/ed privately five hours oftexMords, 

At that time he aclmowledged that he vas not incompetent to stand trial and had 
attempted to conceal his true mental capabilities bccau.'>e he folt he was "fighting 
for TBi' life". 

Mr. McCl.u.’diey showed a nor.ial range and depth' of emotional expression dur.lng the 
days follndng this vroccdurej he no longer avoided direct ro-cponses to questioning 
and h.U behavior on the ward v'as quiet and appropriate. His level of intolloetual 
function is \dthin the average range and his fund of Information is compatible 
\;ith his reportedly eighth grade education. 

In my opinion, Mr. UcClvnl-.ty is fully a-.-or-^j of the nature of t>ie charges pendinf'. 
against him ar;d in ca'ablo of anr.i.nting counsel in his o\ni defense if ho clioor.ea 
to do no. 

nLibllor.Ii; : Di'scociol bcliuvlor. 

MlACUl'l ENOV;, M.D. 

Ct.’iff PsycliJ ritrict 


niiVlLVl^D }iY: 

a c U 

’• jlardlcy, 

Acting Coordinator, Mental Health 

Dictated : U/l'V 73 
]'S : nb 

T./T-J ; V^9/7.’J 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEN YORK 


UNITED STATES OF AMERICA 


ROBERT E. Rippy, a/k/a "RIPP” 
#132615 


DafmuUnt 


AFFIPAVIT 

73 Cr. 855 
(CCM) 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK : SS.: 

SOUTHERN DISTRICT OF NBf YORK ) 


o ^ .•i 

M 31 


^ c 

-3 35 




JOHN J. KENNEY 


b«lBg duly Mporn, 


dcpoMs and aays that ha la an Asaiatant Ukiltad Stacaa 
Attornay for tha Southam Dlatrlet of Mow York; that ha 
haa charga of tha proaacutlon of tha ahova naaad caaa; 


that tha dafandant ROBERT E. RIPPY a/k/a Rlpp 

haa baan Indictad by tha Grand Jury for tha Southam 

Dlatrlet of Maw York for tha unlawful killing of a United 
States Postal Guard 

In violation of Section 1111, 1114, 371* and 2, Title 
18, United States Code, among other crimen 

Tha Indlctaont waa fllad in tha Utaltad Stataa Dlatrlet 
Court for tha Southam Dlatrlet of Maw York on I4th day 

of September, 197^ Tha dafandant la now eeofinad In 

LORTON CORRECTIONAL INSTITUTION & REFORMATORY 

on a charga of violating an unknown statute 

and hla eonflnaaant will tanainata at an unknown time. 



UlA-33«-10«A 
U/23/5B 


- p.2 - APT. POl V/R/C AD PROS. 


That tha case la now on cha oalandar of cha 
Unltad Stataa Diatrlet Court for tha Southam Dlacrict 
of Raw York for trial 

and it la nacaaaary that tha dafandant appaar and 

prepare to stand trial. 


VHIRDOII, your daponant raapaatfully prayi 

that a writ of habaaa oorpua ad proaaquandun iaaua, 

dlractlnt Vardan of the Lorton Correctional 

Institution and Reformatory, the United States Marshal 
for the District of Columbia, 

and tha Unltad ftataa Narakal for tha Southam Diatrlet 
of Raw York to produea tha abova nauad dafandant in 

tha Unltad Stataa Diatrlet Court for tha Southam 

Room 1103 

Diatrlet of Haw York,/ Unltad Stataa Court Houaa, Polay 

Squam, How York, H.Y. , on December 4th, 1973* 
at 10:00 A.M. 

and aftar tha aaid dafandant haa baan diaeharsad or 
oonvictad and aantanead on aaid iedietnant, to ratum 

hla to tha Lorton Correctional Institution and Re- 
formatory. 


joiwj.kennIw ^ 

Aaaiatant unitad Stataa Attomop 


Sworn to bafom aa thia 

day of 1973 
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UNirm STATES DIST'lICT CC.-.T 

ijjT.i of youk 


•’«i> «««««•««« 'tH(« »«• 

« 



Comes now petitlonarj T}iora*3 Carroll rbopactlully requoatlng of thla 
Honorable Court to grctut him the right to act aa co«<oun 3 el tc hie present 
counsel, ilr* 1-U.chael P. Dlrenso Sequlre* 


Petitioner relies in part on: (Xin)(17a9) Dougherty va, li.S. as well 
as otner recent lioclsions t.imt the Court is aware of an well aa his rights 
as .jiiarar.ujed by our Constitution oi the Untied otates. 


'..’hcrororo your petitioner roquosto of Lais .lonorable Court to allow hi« 
to act as co-counsel and to tioti^y liim of this rl/ht prior to trial on Uie 
above numb '.red indictment number* 




OJSf i* 




host raspautiully autMiitied 





uuiTfio jTAT^s olarRXCT cuuirr 
SOUTIkAN 0X3TR1C1' OF NEW YORK 


lR.lTi^ states or AMERICA 


-X 7: CR 'r.% (c/> 


r:iOri/t3 JOSEPH CARROLL* JCICl OO 4 :. aA/o "Jack”, 
VINSiJIT I'cCIiOSKEY aAA "K'.Jto", ROJiRi’ RIPPV 
"Ripp", Cl^ESTER ORAWFORO, PAUL CRAVr'ORD, 
TEHRiSCTL .iVLKS GOUFtiU./ M/TliiSWU 

P Wtt, 

Dc.”uAjantd 


AfflO.’VXT 


Sr#.rt, '.tF NEW YORK ) 

) E:ll 

c'ciT.w/ cr '■t.vr vo!u; ) 

JOilN P. liARTTN, daf indani. MoCLuSKaVa aikuCdaY* 
duly ;r. n, dspc j'..: and aRys i 

A ;.caj.c<i i'Z tha criiuinal Oou!:*.!: iiidicaUa Utat tlu In- 
d*.'*. . nt ' '»rf‘*n ./au fllrd -n 5 cpti.»uwc- II, ,C73 and LhWw »,.» 
Sv.v''»>Miw^ r 17, 1773 bl/w'' of Lh* Jcf<‘rdan«’u appaared in C u*"*. a'^u 
roau ,arx .iij pli.aa lit cwtijuiic Licit .it 1 auc-'t iudirtmcnt. 

Th« lacket indicataa tiint VXPuUIT H^.cLOSKLY appcar-.u in 

« 

Court .ut L.ijr*. Is nr rcccrc" conccriiin^ ai.y pUa on hi*! pa-* 
an** t..- o 1/ .Tjtatlcn that I hav: Ucon abl- to find is that 
I'toCLuSKEY taa onuat Ltcd L/ order of tha dcurt to aprin^flrld, 


•: ‘(.uri . 


I iiavv attvmptod to cbtala Minutwa Lut havo Lttjn uuaVilr 
te d‘ sit to dato. 

xt o''uld appear that MC CLOSXLY did not plead tc the 
Indi'^tmcnt herein and in vio« cf this, X would like, on L:hal£ 
of thf defondant, to enter a pica uf "Net Ouilty" and tc havo 
tim' to mane motions with raspact to the XndictaMnt ao ttiat 
th'j defendant oill not ba deprived of hie conaLitutionel ri^htci 
both procedurally and aubatantively, to novo and teat the Xn> 
diotou-nt and to plead thorato and to maka aueh motiona and 


e 


ruves as loay be p<3:rinitted under la\/ so as to prepare a proper 


ilcf onsu. 


1 respectfully request the Court to sever the defendant 
I’-icCbUJKEY from this action and to permit him to enter a plea 
./her. L’le case is called on December 10, 1973 and theicaf tc l, 
lor sufficient time to make motions and to otherwise proceed 
,/ith tho Cast.. 

/.■ JOHN F. MARTIN 

I, 

.j’vnrr to Loforc me this 7tli 
»lay of Deci.-inber, 1973 





Gloria mcgeaov 

Notary Public, State ot Now Vorft 
Qualified in Oronee Counix 
Term I xpires March 30, IQ ‘T/ 


iiNiTn SNATHS nisTOiirr court 

SmmiLRN' niSTRTCT 01- K,M YORK 


llNin:D STAIT.*? or awirica, 


Tir“V\S JOSiari CARROLL, JOW doe a/k/a "Jack", 
VINTIiVT MT aJKKnY a/k/a "Mike", ROBERT RIPPY 
a/k/a "Ripp", aiESTTO CRAWFORD, PAIR. CRAWFORD, 
TCRRI ’X’I, rUTAT MYT.RS AND CX^FFREY MATTUT-WS 
•'V^, 

Defendant*'. 


73 CR 855 
MDTICn 01 VAO TON 



PUlASi: TAKI. NOTICn that vpon the aimoxod afridavlt of .Jnl^ !■. MARTIN, 
attorney for defendant MC CLOSKEY, a motion will ho made at thl.n cotirt hoforo 
the lion. Cluirlcs M. Metiner, USDJ, on Decomber 10, 1973, at 10;0l) In the fore 
noon thereof, or a.i ^oon as thereafter, os counsel can ho Inard for f»nler» 
provi.Miio the followinj* relief: 

1) Adjourning tho trial of the action hen'in for a iwriod of at 
J(>nst ont^ month to enahlc the defendant McCloskcy and hi.s counsel to )irepare 
for the trial and adc(|uately defend the case. 

2) .SrvcTinf» the defendant MC CLOSKEY from this trial .iikl Iny. 

him to l» trietl s^ar.itoly. 

3) Granting inspection of the Grand .Tiiry minutes herein uml titr 
('rand Jury minutes In Indictment 73 CR 972, and to moke iivuilahlo to defendant 
a co|)v of said minutes upen the ground that matters occured before the Granil 
.hiric.s which may constitute grounds for potion to dlamiss oither or loth 
indictments. 

4) nxtending defendant's time to move to dismiss the indictment 
licrein until two weeks sftor entry of the order dotormJning this motion. 

5) Dismissing tho indictment against the dcfridant MC CIOSKTY ns 
to Count I of rhe indictment. 

b) Dismissing the indictment bocaiisr the derendsnt f-t' CLOSKIiY wss 
deprived of adequate and effective counsuling and legal representation and if 
ccNMolIod to proceed to trial on Docomber 10, 1973, will be deprived of his 
Cxjnstitutional rights to bo rqtreser.ted liy counsel, in violation of the Nixth 
Amondment of tlic llnitwl States Conatltutijn. / 
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7) Dismissing the indictment and all charges against the defendant 
ML' LIjOSKIT on the grounds that the treatment 'nnd overall conditions and 
happenings and incidents under which was held are violative of a duo 
process of law and contaminated the whole judicial proceedings so as to 
deprive <fim of procedural and substitive s due process of law in violation 

Tflb nfth-ABepdment of the United States Constitution. 

8) Supressing 4-'^ evidenced herein all written and oral statements 
which may have been made by the defendant to the U.S. Attorney's office or 
the PBI agents during the month of Novanber, and particularly on or about 
Newem^r 26, 1973. 

9) Requiring the U.S. Attorney, the Federal Bureau of Investigation 
and the PoSt Office Department to [)rovide defense counsel with copies of all 
investigative rejwrts conducted \nd obtained by them from y^ril S, 1973 U]) to 
the present date. 

10) Requiring the Post Office Department and FBI to provide to 
defense counsel complete copies of all news releases issued by their agencios, 
and complete transcripts of all press conferences or press statements about 
this case issued by said agencies. 

11) Requiring the U.S. Attorney's office to fumisli to the defendant 
a statement of all aitd any conditions and agreements made with any of the 
defendants herein, or with any severed defendants in order to Induce them to 
enter into pleas and/or any promises, agreements, or arraiigomcnts made between 
tlic U.S. Attorney's office and such dofendants together with copies of any and 
all written agreements, sti|)ulations, or conditions. 

12) Cranting defendant MC LL06KEY a sevorence and separate trial 
on all accounts herein. 

13) Postponing the trial of the defendant ML HjOSKIIY in con.sequence 
of his not being prc|)arod for trial. 

14) .Sotting u lK>uriiig to inquire into tho facts and circumstances 


necessary to determine the forgoing motions. 
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15) For such other and further relief as to the grounds may seem 

just and proper. 

Dated: New York, N. Y. 

December 6, 1973 



TO: 


TTwmr 


/Attorney for MC GUSKIiY 
^^ 342 Madison Avenue 
New York. N. Y. 10(il7 


JOHN J. KF.NN};Y ' - C212) 279-6995 

Assistant II. S. Attorney 


I 



UNITED STATES DISTRICT OXJR'I 

sammRN district of ni-w york 
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UNITED STATES OF AMI-JIICA : 

vs. : 7!^ CR 8S5 

niOMAS JOSEPH avRROEE, JOHN DOE aA/a "Jack", : AFFIDAVIT 

VINCENT MC CLOSKEY a/k/a ’'Mike", ROBliRT RIPPY 

a/k/a "Ripp", CHESTER CRAWFORD, PAUL CRAWFORD, : 

niRRllNCE DEWEY MYERS and OODFFREY MATTHEWS 

MANN, : 

Defendants. : 

X 

STATE OF NEW YORK ) ... . 

COUNTY OF NEW YORK ) 

JfJIIN F. MARTIN, defendant MC CLOSKEY's attorney, being duly sworn, 
deposes and says: 

On December 4, 1973 I was substituted as attorney for the defendant 
Ml: CLOSKEY in open court before Judge Motzner. The family of the defendant 
MC CIX)5 JKI:y first visited my office on Friday, November 30, 197:i ami Indlcatt'd 
to iiKj that t*iey felt the defendant was not properly proparoil for trial ami 
asked if I could arrange to represent him. I then called Jay (ioldberg, who 
had Ixjcn the representing attorney and told him of the situation, and he 
advised that he had been substituted around Novcml)er 20, 1973 by Mr. Panzer, 
and that this substitution had been ordered by the court. 

I 

On Monday, December 3, 1973, in company of the defendant's wife. j 
I visited the chambers of Judge Metznor and advised his secretary of tmf | 

situation, ami then appeared before Judge Motzner to advise him of tho 
circumstances, and requested that tlie court permit ne to intervii*w tlie 
defendant. After interviewing the defendant and again speaking with the 
family and reviewing Mr. (loldljcrg's file for approximately one ho<»r, I agrecil 
to accept the case ami notificil the Judge's .secretary to that offoi't. Arrange- 
ments wore mode to apiwar licfore tho court on Doconi>or 4, 1973, at which time 
tlK> defendant was bi-ought to court and Mr. Penzor also appearod bofore tho 
court. On Decenrfjcr 4, 1973 I maile ap|)lication to be substituted in plfce of 


Mr. Pajizer, and the court ordcrotl such substitution. 

On December 3, 1973, the court advised the undcrsitpicd tluit the case 
was schedulcxl to proceed to trial on nccembor 10, 1973, and that the court 
did not wish to adjourn the case or to grant any postijoncment . 

I obtained the file from Mr. tloldberg's office on Wednesday, December 
5, 1973. I interviewed the defendant for a short time on December 4, 1973 and 
tlicrcafter for several hours on December 5, 1973. T have connicncod rcscanrhing 
the law, compiling the facts, and preparing motions and the VNjrk has licon 
iioiuitainous and literally impossihlc to do with any degree of thoroughness in 
the period of time allocated for preparation of trial; that is, l)ctwecn Deccmbei 
f), and Dccenixjr 10, 1973. My review of the files ;ind records which T have 
obtained failed to indicate any significant investigation and cownunlcations 
with witnesses or the physical factors or location of tJie Incident. T have 
atton^)tcd to obtain an investigator to conduct .in Invostigntion and he has 
•'kivised me tliat he is currently unable to do same liocause of prior conmitmunts 
and in view of the time retjuired to process legal papers, it will not he iwsslhl 
for me to independently conduct a thorough investigation 

I have- i)ccn advisesJ by the defendant and tlic dcfemlunt's family that 
Mr. (kjldberg, who had l>cen a previous attorney, was engaged ri>contly in a long 
and complicatcti trial in the Southern District of New York in which he full 
and completely occupied and in which !ic ex^»cctcd to be occupied for some time 
to come, well beyond tlie trial date scheduled in this action. 1 liave been 
advisetl by the (IcfcniLint and the defendant's family that Mr. Panzer, who was 
substitutcxl for Mr. Itoldbcrg by the court, ha<l not ohtaineil the file from 
Mr. (toldherg's office, ajkl had not Interviewod or seen tla? Dofoixlunt Mil CIOSKI’Y 
from the time of his anointment through tho time that I was substituted. 11)0 

reason for this was tliat Mr. P.anzer w.is also actively engaged in trial and 

TD r 4 , 

therefore also un.'iblu to meet with the defendant^ adequately propaa- for trial 


or this action. 






I rcyrct having to ask the court to adjourn the trial of this action 
or to sever the action as to the defendant MT CIDSW^Y, but in the interest of 
justice and in the interest of properly evaluating the case, preparing an 
udcNjuate defense, T feel it is my duty and obligation to the court sukI to the 
defendant, as an officer of this court, to request on behalf of the JcCendunt, 
that this case l>c adjourned for a period of at least one month, or as an 
alternative, that the defendant Ml! CIDSKIIY be severed, and that a sefuirate trial 
be held for him at a subsequent date. T do not believe that there can be any 
prejudice to any of the other defendants in view of the fact that soiw.' are on 
bail and that others have pleaded guilty to various charges. T have also been 
informed that there was a severance to a defendant named Jack Tumor and tliat 
sucli ^evermce^was^ consOTt^ to readily by the People. I us’t the court to’ 
sever as to tlic defendant VINOiNT Mi: aOSKliY and let him hi tried at a .Hub.soq- 
uent date to prevent his being denied his constitutional rights. 

I have lieen advised that the defendant, since his incarceration on 
or about June II, Iy7.‘i, has been held cither under segregated conditions or 
maxinun security co:xlitions in the detention facilities operated by the (iovom- 
ment , from then until the present time. I have bcHm further advised that the 
defendant MT CI/lSKIiY has been given medication; medicines and pliarmucouticals, 
against his will and without his permission, and that the defendant MC CIDSKEY 
has Ix'on prevented from entering into the regular prision routine, hut has iieen 
given most regulated and confined treatment than tluxt wliich is accordinl to 
otlier prisioners. 

Htc defcnd.'uit is a imm now ^7 yours of age, who is marricxi iuid owns 
a home in the State of New Jersey, and has four children. He has been a life- 
long resident of this area and all of liis friends and relatives reside in or 
atxxit this area. I Imve been advised by tlie defendant and his family that the 
defendant lias never l)cen convictiul of any crime. IJoiyite this background, tho 
court has Iteld the defendant on .i2(H),lK)() liail, whlch^^s a practical mutter 


■j 
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tantamount to no bail in view of the defendant's limintod financial means. lie 
has l)ccn so held despite, as I understand, the evidence and infomation avail- 
able. Ilic fact that there is no eye witness o r other evidence linkinK 
defendant with the crimes chargc'd, except the testimony sup|)Osctljy to Ik' given 
by some defendants herein, who have pleaded guilty to the actual incidents 
charged in the crime and who would, umler the best of circumstances, constitute 
evidence given by prejudiced Interested acconf)lice testimony. 

Since tlie defendant has been incarcerated, he has Iwon acting quite 
strangely and irrationally, lixitminations have been conducted by psychiatrists 
;uid a thorough investigation was conducted by a federal hospital Institution 
to ascertain the sanity of the defendant. These reports uiJ|)oared to stip|)ort 
the fimlings tlui the defendant is sane and coini)etent to staivd trial. This 
might he, but his actions Insofar as tlie family and even to the Investigating 
physicians, appear strange and erratic. There were also neurological and 
physical symptoms which indicateil some distress to the dcfcmlmit, inclikling 
tremors and failure for a basic knee reflex. T asked the court to consider tlio 
medical re|)orts and hospital findings as being l)efore it, for the purpose of 

I 

this motion. 

T have Ivcn advised by the defendant and tl»e defendant's family tliat 

I 

there were two staff meetings in the federal Iwspital where he was examinetl ;ind 
tite rei»ort appears to indicate that tlxire was one staff mLoting. I have also 
Ix^n advised by tlic defendant that he was isolated and placed into solitary 
confinement while in that hospital. Tn my several iructlngs wltli the defendant 
1 have found him strange,' unkcm|)t, atkl often times his conversation is mumbled, 
jianbled, and unintcll igalilc. Tn view of these incidont.s it would seem that a 
|X)ssihle dotensc of insanity might Ik.- .ippUcaiilc oik) timo would Ik* nmltxl in 
order to corxluct tiio pr<)|>cr examinations and to obtain the i'ucti>it<- IxtckgroiituI 
and evidence for that |)iir|)Osc. 

1 have been advised tliat on or uhotit Novonilwr 2^ or 20, 197^, the 
defendant was taken to tlw II. S. Attorney's (iffico wliore k* was interviewed hy 
the U. S. Attorney and an 1VI Agont w1tl)out any legal ro|)rcsentiitlon and tkit 
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at some time during this period, he was required to sign a paper and make 
statements before the U. S. Attorney and the FBI representative. At or around 
this same period of time, it is believed that Mr. Goldberg, a former attorney 
for the defendant, had advised the court that he would no longer be represent- 
ing tile defendant and the court thereafter appointed Mr. Panzer as the 
defendant's attorney, but Mr. Panzer was busy on trial and was not able to 
consult with the defendant. Tt would seem that any document signed by the 
defendant and any oral statements made by the defendant, if any, to the U. S. 
Attorney ami to the PBI agent, should lie supressed and excluded from being 
Iiermittod into evidence in this action and that at least a hearing should Ixi 
held to inquire into all other circumstances surrounding the transaction. 

I liave Ix^cn advised by the defendant and the defendant's family, 
that they had never rec^uested a change in attorneys and tliat they had paid 
a substantial sum of money to be represented by their previous attorney. I 
liave boon advised that Mr. Goldberg was rolievod by the court on his ropro.iont- 
ation that the defendant and his family wore without funds to pay counsel foes 
and that the court thereupon appointed Mr. Panzer at the request of Mr. Gold- 
berg, despite the fact that Mr. Panzer was in fact, actually engaged in trlol 
and did not have the time to properly and adequately prepare the case for 
trial. 

I have been advised, as earlier indicated, herein, tliat both 
Mr. Goldberg and Mr. Panzer were actually engaged in trials. It would appear 
that from the circumstances, the defendant did not have adequate legal 
representation in order to properly prepare arJ be ready for trial on 
December 10, 1973. Tn view of this, it appears that the defendant is l)eing and 
will he deprived of his constitutional and statuatory rights to have active 
counsel at all stages of proceedings should a trial of this action continue. 
More so is this apparent, because of the obvious circumitunces Indicating lack 
of legal rur)rcsentation as recently ns the end of November 1973, when the 
U. S. Attorney and the I'BT agent .six)ke to the defendant without any iloftnae 
counsel present, tmd in fact, oven Itad the dofcixlant sign a docuoMmt couched 


It Is my undcrfltsnJing that ths indie tmants in this setlrn 
jve suparesding indictments to an original indictmnnt btarirg 
a dilf^arcnt ?ind aarlirt number of this Cc^rt. X undursLan'i ''it.t. 
th: tostimoiiy and evidence which wi..a used un the h< r''in ir.OicL 
ment rnd c'n it^ prodeceesor, bailed to list Lha names a. .cl exict- 
onco ot any other unf andante, accomplicoa nr ec-ccr spirMbCrs ..'.id 
that aueh l.n.Uctmunt was pradicated on testimony th't tliw di 
'..nvia'.ts n.HAed herein wora the sole '1efenuan‘.:s, aocrmplii'.,:. ,.r 
CO ‘Cui-Cpiintors. 

T h.iv.^ baon lurther advised tliat another indictment Ku. 

7.. dii wus nanjud down naiuing (mu viiditlo'ial dcf^r.da .(.r, , 

:inr:.V uthn -on and william MoClouUuy a''d Mh>'t this auLusqi'Cn' 
k; oio*’ .. ;".L oaia.i .Iu« subsequent (.0 the wrigii.al ''.rial cla^c '.•* 

*:>'l aott... .•-*-1 schndulnJ fc** ;..pt i.ib. r 17, 1??:. 

.1 .ri/ . '.h . r • tu.'.Jinij that a .umKmIi .nntbJ oc .. . 1,. .r. • 
uhl»- indiru..’'.t a.iJ indie tiue 'll ?72 f... th.. purpiscy . 
trial. 

1 n li.-vo ttiat ‘.ns dafendanta in th( s acli.n arc r.jiiud ax 
CO* Jw.iapirators with tha defendanti rn indiutrooi'.t tlo. 972 iut 
arj .i.;t Jcfeiidnnts in indicUnert No. 977. It dote nut appear, 
I.o'./. vuJ, ttkit tiv: dofandanta ii indirtiuent Uo. 972 wore .tui.a.d 
ds c.-canspiratocs in this indictment, Z am asking the Cc.u>’t 
tr- jrunt .-«.i inspection of the drand Jury minutos rl the cin- 
«.i11(at.'d i.idi jtmenter that ia, this indicwr..«>nt and irdiclnur.'- 
Mi.. >72 and furlht’.r raquest the Court to pen., it the undtrsigno.1 
to in.tpoct the minutos of both indictments. Z belie vs that an 
inspection u£ such minutea will grant grou.iua upon which tha 
dufonJa.it, HoOloakay, can mova tn dismiss the indietment h^/ein 
based upon the contradictory avidanuo undar whioh Zmliotmart 


Uo. 972 waa found, z baliama that a randing of thaaa minutea 


ffa 

and the evidence adduced from them will provide evidence and 
grounds upon whl' h the Court may diemias both indictments as bein 
contradictory, one as to the other, so as to cause both to be 
inherently false and dafeetiv« and without substance as a matter 
of law. 

To compel the defendant to proceed to trial as a defendant 
with the co-defendsnta in this indictment, and with the co -con- 
spirators in indictment No. 972, is a prejudicial misjoinder and 
will prevent the defendant, HcCbOtiKIY, from obtaining a fair tria 
He will b'. jnahlc to call any of the eo-defandants in this indict 
ment or co-conspxrators in the other indictment as witncsse« 
becduso as defendants they are not compelled to testify a..(i, in 
fact, cannot bo called to the stand. This limitation upon the 
availability of witnesses is obviously inappropriate and unfair, 
to the dalendant, McCLOiKEY, and deprives hiin of procedural tuC 
suLstnntatlv. due process of law in violation of the Fifth Amend 
ment . 

In ad.'.ition tn tlUs, any admissions of the Ur fondants in 
this action or the co-conspiratora tn the otl.ar action, ..ill L» 
prcjuJitidl ds a matter of law tc the dufendent, rlcCLOEKiY, and 
'.ill prevent him rrom obtaining a fair trial. 

I have bean advised that there were extonaive reports and 
Investlgatlcna and nawa releaaas held and conducted by the p.ilci 
wvpartmont of the city of Maw York, the ^dieal Xnamin^r'd t. .'Jc.- 
of th’ city cf NvW York, the Poet Office oopattmant, and the 
U.S. Attornoy'e office end I ask that eopiaa of all of such rsp . .1 
uod Infor.aetion be medu availeblo to the defendant so that I can 
edegoatoly conduct e defense of this action. 

X h.ive been advieid and undorstend that sworal wf th. 
d iiwe hureln have made arrangumonte with the U.t. Attoxney'n 
Office tw teko plvea end that aomr have taken ploes« and Unit 
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utV:rs miyht Lake plea*. I also understand that some of thast 
individuals -.^111 be »• *lled to Lustlfy at th*» trial ayalnt.L the 
uoiv-'idunL MedLoSKLY. In order to properly prepare queatit niny 
of defendants and to prepare for th» defense, I rosi>«ct- 

fuliy ast' the- court to direct the U.S. Attorney to supply the 
v.nd^jrsignod »ith any and all agreements and arianguinents which 
he has JiirJe ^ith aiiy of the defendants who have, or .vill plead 
yuiity, and will or may tuotify on thu trial herein* T 
''u’-Liicr ujk ti»f court to arrantuj that copius of all .vritt.on 
aytooments and stipulations and the torros and conditions of oral 
ayreomonts be provided In the undersigned. 

WHLiiHiFORii, the dofondant prays for the relief set forth 
ill the notice; of motion herein. 


JOHN P. MARTIN 


dworn to before me this Cth 
day of ucceioLur, 1973 




OUNIM McOCAOV 
NSiVy PuMc, Slatt of Now fM 

QiMlirwd In Or.ingo County . 
Torm ItfiUn Mareli 30 , lo 



?*-T,illori> r; f.iwmas Jui^tiph oarroli heroin called petitionur moves tills 
riOnoraclfc Court to enlor a iornval Jai^i^omont ol' "Aquital of Inuictimjiit 
,j* 0i>5“73" lor the lollowinji reasons: 


To ’.i/itt 

frlal haviric coimitancod on 
toJ or ! I'i'j oiiorablo dhariof: iJetxnor, 
St.' i.a'irn •Ist»'ici 'iourt oi •jw x«»rk« 


this ! C '-lay 1973 

U.S.U.J. hofofe a Jury in Uio 
As Jo Hows: 


STATBfBn'S^P FACTS 


rotiti.oiM r was ancottio lor the crimn of: Tltl** Itl, soctionn J71» 
llil, liii», and 2, 2ilii aii'J 2, on tho 13tJi of Juuo 1V73, potitionar is 
and has b:^on in cusixxly since that da to duo to his inability to raise 
bord :4hich is in tne amount of ^<200y000«00 

^ litiun r wa- indlf-t/^d jor Um crimos oJ title id. Sections 37l» 
HI], 11 Lu, aito 2, 2iJij: aid 2, LitoloU'ont # 73 dr. this LndictM>int 
Is si /'O' by tJio I'raii'J ju.'y foittwan: /io8 trlno lurlco an*! Urn IJ«3« 
at’ornoy, r. .Til .1. Jurro:., ns oU'<ir ;ii; na turns on Uio rocn of m^the 


indie Uiunt* 


Cn L^e l^tii ciay of Jj.u , 
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1S*73 pjtiuioii-r w-:i n:- iti'.iiMed for luo ci-imor. 


of: Lirlo 1'3, sactionc; 371, 1111. llll*^ ^nd 2, 21lll and 2, thiu i.;i<ncU>< i i. 
number is: lx. 73-606, siijtied tbe forenui ol tho I'riJtiii :iury, r.Lus Iritio 
3ur'cfc ano t .;3 . Attorney, ?ail .T. Curran, once a^ain on tho bottom of tli« 

last na •! oJ t!io Indictment, no si .nature;: oi. the facn of the indie U.iont. 

Cnc'i k.ain or: o'n.bjinli rr 11th, 1973 your petitioner was at;ai.i n - 
iu'.ictfed lor vitij 13; :Juct’oiiS 371 , 1111 , UlU, ano 2, 2111t arid 2, (.110 
sasi''.' violations as tlio oai'lier indie tmoiics, the newest rjoinp Or. ^ d!'!'“/3. 
riiis latese indie fluent, r". titionti' was hrou.,riL to Court on this if dM-73 
supjxiJ'-.'oly to lAijin ti'ial out was never hanueO a copy ol tills indie U im < 11 1, 
bbW;. 


AROUBiiflJT 

On Gctobi r lUt’.i, r>7j p«ititlon- r wrote to the Cli.rli of the Court of 
«..io .ouuiern district of Hew Voi'k ri.quostirii;: Cort.ifieo copier; ol‘ ttio oi i..iiial 
ino ietment ahu tue lolLowiii ; indtctmoiitu as well as copi'.’S ol •.O'/enn'.iit 
motions to diF.iiss the '-arlior inriicUnoiits. (copy of pc 1. 1 tioi 10 rs letter is 
.d nu ’uto J'oi V'.i'lj'Le.j t iot:. ) 

On .ovemi/wi- 1st, i'/73 iretitlcrusr raedved u request from tho Clerk of 
tho Viurt I or t:.*! amount of vb.Ou 1.0 dclrvy tuo cost ol tlio CU|)les ol Uie 
r .-eoii-ucc .>au;ri.i»i, Uit cl rks na;... 1:; ; r. luir -.h.-irdt. (copy annexiK) here to}. 

ieaie on o,uiiity r l:;t, LV73 M.ti tjor.er risiii-Muiod to Uie Clorkr. U;tLej’ 
/Lth a ch'.'i'i to 'jio c* ■'•k i tlio ije:. 0 'j*j nouxit, tb.lX) aloii;. with .uuitii*>r 
let or of inquiry aa to cortilie'x copies ai.d also copiu:. of motions Ui tlio 


% 
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^o.; >*< .^r.lor ’>'^3-73 ini oUfi-Ti iiiio. if loi’ uny fi.jL;oii 

LiiCi,, ; ..\.lnT oo j .a o l./iul. luiiL. (:..-i 1 > >.r c:o(>^ i::o Uinu lu 

•ler. i-o) . 


4 ^ l)* a r/utT, ISYJ petitioner rocoived copios of indictMfirit;:, ff's^ 
5ii3, jX, riiici oS.'3 Iroif. oho olorit oJ Uio dcirt . r. !;nr.j':iarut b./ mali. 

: iol'.J v-.. r lOt.. t: til. L.iot : e 1 1 • eronce oetiJi.'tn tiio copi ol Uio 

j. . .j :■ i -Jiio A )(. uii i'ocoLkjo iro'i Uif ol'irks oi t Ico LI. on Ui.- oiifjJ 

Ii:j •vu-l;*.-.. I roM Lho ^un L ori;_,inaily , olid niJtji-.noo Ic.-iL Uiu oni.n 

Li'O rJbTi: :;i.i,L w>.-ro ui yiri.j uy Liio •inni* ioromat? und the <..S. .'ilLonioy. 

I ' lor!; aist. i ou;/ .ii’ ii'^y Jiilei |n;l,i i.lom r noV' »• naii i•'!ll)^l• (htt 

oL , * i. -i.itj it i:; iioi. .. ’f'ni.*'i» 

Poill.iofior i-o*. iijLn' .•.tl.i,:;' i I'i ar^ l.<» Liio nuplu.'J roO>.iiv.’i' i fDin Uiu .l-irkn 

0 i i i’'.j'i l.'io wifil i Lo; •! uoiil lii.in , all Liiru- i n'licLintjntu, 

3‘ /UC, -ill lid' »<a'n: Lo 'hj U.r.co oJiico aiikin ; toi' coiti lic.-tion oi aJ I 
•Vii-*:. Ln' i 'jLniO'iLs, ( a cop, ol L.i. iuoic iinentii ouicii the cl'.i’k 1 o'’./;inli,-'* 

01 ..ilo -aou i;i i.ieiiLlun a annooc! iior ito iui' Ltic ikiai t to liiO|Kii:L.) 
Jricl(.'::'r'‘ also L:; a co,*./ oJ < r.n I*. Leer piiL’ ILorior j;ont iirs. ''o.iiinuric 

On • ov ..ai>.r IVt.i, l;,Yj potiLioiior rccolvod ”<;.:rLi I LoaLion'* of liJ ol 


o.ij Liioi':! .'l•^.lLi;, >PJ, 'i06, aiiiJ tip j aniJ a l>ili for sorvijos. (.nino* -li lior«:L<i^ 
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i. I ; I'.’t , , j: . ■<;r 1 ,/ our potiLidutr uw r l. C i.u 

.'X'VSi':.! cler'.c:^ oJ t.i'; Jou'.'uc;rn .yisLriot. 'Jourt, i-’nonc aurabera: (iJi.') 2{J:~ 
as. o' olso -xiibc;!' (212) 26ij-(’3i>l» putibiorM’ apoKu to tho loilnwin;; 

13 clirxs; &s-;u.i/L<j •’.jiijoti an>l . r. t or atiotlicr maJo clorl;. 

' pjrti. jpt. oii-ta wo.’o ai-ou-.a-jo aiuon.; ot i^r Uiiu.c: 


\-i-at‘oo pot. ti -d jv a;;!c > Lbo clorKa: 

’•ar-: t.:.o copula ol' all tlto Lii''i/jl.'"'iiLa {..lioLo.'.l itoJ rroni Lti- ori ,iri;»ia V'* 
!tKJi.oi..aeril,K ooiapl 'fAj jo thorj a • • no oj >'iia tuiva on .'aivor.il 7 '* 

" •!'( ti; '-o . muiio j.k tiorr; to nlOMla.'; tU I ..nil V" 

''A.rav;tr;- as lollo./::” lor the 

” f.iS tlio^ aro photo:;tat.O'J from the ori/.in iJa, tlmy .iri’ "cni'i.i i imll'* 

" 'oS, L.io;' a ' .1 . .••n . oO t 'OH i Horn ooitin'.U.o I* 1“ 

" ct, t ;'*J a.’* 'll!, a. y so. I of motions I Ir ru In i.h<.* «;i« rk.: 
olxico to oistuiss tiio pro/io'iS Luniuttni.-iit.s." 


Piioii'i >:\\L «>J , ov-'.ntM^r (Wm.), !*/( I I roi.i potinmiir t.i l.ru. 

••.!a.:.T.ri o ' u ; ■«!(.!. : (i'll') 2tJi-ol.lCi 

.. lO.'.tionJ : 1 i j.iSo oXiUni n to ui I.icdior) ilioiit tlr:?;.; in'Uotm ‘ntn 

:ii.u pap'if'S* 

•aisjors: j rs. 'UpiiLti I'olat' " ti.at tliui'j a m* m t.io prlrn 

O'lt i.ii-a; Hrfor.jt .ifi ; . n ui r. ^a:. oomploi.*; tii;.t 

t'lO uI o iic'.* liai. o.;rtirL<:ti It i. it;; ;nt|r ty, 

ti.i 1 So (Ml. Ill': or tii<j nliori'i with tlf i;l';rk ir/lio 
(i.a-' Ki' ••• out ray loll rjii'i lii; .ilso ■•in. urnifl mo I'l.'it ov* ryUiiiif^ 
<;o'. il‘ to •ri'i oorl.i tiri' proif rl.y« 


L 
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" PJi’irxot, .. ju.riiLjLS ** 

r 1. Pcr.iu.o:. i- conl,jri<-i;; '.lat there is no si-;fiaLure on indioUnent # d55-'0, 
o olo'-' ;!' th® ''rc’''' ;o' t n^«rnan or Uie U.J. At.l.ortiuy ao ap.n irs on the 

otu.-r in'.ictii nts, ,“'s b'i’i or odd, (exhibits uim.j.' m'I r. .roto). 

./ 2. i’ i,it,Loni-r ocntoi/is that thoiv ij no iilin/ i.tUiitK.T or mlcrolilmed 

uat'j or atOi'ip or. as Uianr is on i>U3 arid oOO^ on ( 4 i»i lator two 

i.'. 'lates a.- i.uo cj '’ .•ct i atos oi «he (^rano juiy. (oxiiioit;. annox.rd 
h .--'.o;. 


I'o* ition.:' I'f'th.ir ' "ntoticifi tiial, Uk; coi't i I'i oa tioii oi i ha Ooi’ornoiit.'! 
r;c;o'v;n j roin 1 ho ul'.'.’jco uilioo i3 I'enuln' a'n) coitiploi* an iworn to 
a. .;'/•» till: I.. ;i n.itnre. (<;xiiihi' In r •to). 




1 : 1 1 i.j 1 1 -L i toi i('n , ilo v.rily liuliivun tnat Umro i:: no 

hi'!" o.- i<idii:'.nu;!it nV. U;-'..’-73 n-jiiiu<'.< I'own hy l.io ip-.ind 

i., n-.jscri 'H;f. itj la.i(, l ii.il i.ti I act in. icUtM nt r h'-' -73 

i:. r.t r'j!_ pL ooc ol p*“i pjper in pl.ic< of a trm. hilll 


•«':a :j ri.T i rtji'/j, uj» 


• '(.I'-it; ! j.Vc 1 u.io t Oi’i in.Ji ■<« ;ndiiK;rii.', OI ',1,. , I 1! (M /i ^hl.:;. 

(in pa.-i; 


•• ....rso • sii-al 1 -CJ Hilo to aiia.v<,i’ I oi- a c-ipih-J or otln i-wia.j in- 
:.,...<'ins ccLik), Huiasc on a prcsc.-jiijn'-nt or indicl.mont oJ a ;r.-iiid 
"'j » (c.iipnasia ninr.-), ' 


j -l.itir-riar thi HOftiwi'aidf « » iri. to |troHiic<r the *'irio j ii*y 

a'lo OJ’ the traMoci'‘lpt or tni* proc<.«j‘Jin''a had on tun nati 
n! losuaricc oi cri'mnai i.n<iLcUiii!rit rniinbtjr .as wc il ajj i.hh 

• J, Attoi'iioy I. ■ai. Hi’ijstjfii.- d it to uio iranri j'U’y to urjeertalii to 

i-.ijis doTt as K.,Ii ;-.i petitioner tnat in t’jct a iHiiutbio, •'ohilho^ 

0 i'* I. ito Copy ol 0;>3'”Y3 war* in lact riana.j<J down i»y i.fKi r’ann 

.jurors Of tnn *o’ith'.r,i ai.rict oi i t;w ioi’k. 


’.jtiLionir 3< -^K:. 


1 06 a 


:’.jtiLionir 3 < -^k:. L.oncuiaVj r«jicil on t ius inaLUor an ivj nan Iwcri 
in oj!. SLnce .nuio Uth, ll.'73# 


rotiLionar nas ciaaaly outlin'i*^' nis aiLo^ ationo anti aapjiontod 
^.leM i>y li/iiitjits rinn'^*x»:'J nei'-’to loi’ tin; Jourts insp-ctLon. 

raUtLonor itj.,.. l^iis Honorable Court .;rant nlin tlv: rul^eti 
rao> r:i,cd no rein. 



J07« • 

Cotobor 15,1''73 


:;o l: Jiru.-.;: '.f ..i 

A f* f • • • » *• • • 

• 4 • . m •• ** WV*« 

.T "c j: .a :: j: .l. 

,.:z : 


iief -n' ‘.T of ;..'.i'acA 

Againot 

a. 73 Cr 
S. '(3 Cr COo 

3. 73 Cr 


l 9 '' 3 o fovaru ;'a a oartix'lad ccfy of tho orl^ltial ludlotnan^ » Indio liwnt 
. 3r» r’.ncvn^ of ncticna rada by tia >7 3 i Attctft'ioy +0 

. . tho in<.’' ♦r.mt, tho 8uporcodln;j indlctront UC. 3.73 Cr«606, no^looa 
.J.v-tun-jy to disT'dsrt t>io owjorcadlnr lndlotxaont| Moo a eortinod 
. tht 'TJoent 8 pereoctlnc inJlcti'ant* 

.>_otl-'y Ti 3 '^ tc the a^c>nt tlio ohook ohould ro rado ( ot foPfand/oop 
ho odoral rto ..80 of •♦onticn,U27 ’.’oot 3troot Kow Tory i:.T. 10C«U. 
ne t r a o .t a oheoV, ntill thy ! new tha aroint* 


Kasraotf.Uy ^o rs^ 


’/j-yin 


a* M Jtwiiai* ' iaX 

',^729 i/1 

U27 'tost atr at 
?;a» Tory«!!«Y«1001U 


I 


.V 


vmc 


unitep stWes district Court 
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SOUTHERN DiCTNICT OR NCW YORK 
OFFICE OF THE CLERK 
U'. S. COURTHOUSE 
Fbccv SotiARc, NBW York. n. Y. 10007 

' November 1, 1973 


. - f- 


Thomas J . Carroll 
427 West Street |i 
New York, -N, Y. 10014 


Dear Sir: 

With reference to your- letter of October 15, 1973* 
please be advised that copy/copies of papers 
requested v/ill be furnished to you upon receipt 
of the statutory fee of $ S'.OO Certified Check 
or fioney Order. 


Raymond F. Burghsrdt 
Clerk 


Re: 


73 Or. 583 
73 Cr. 606 
73 Cr. 855 



Rosomario Puenotti 
Deputy Clc.k 


Indictment. , 
Indictment. , 
Indictment. , 

Total 


5 

I 


TS 


pages 

pagea 

pag^s 


0.50 per page. 


I 








.{ 7 

’• <> » /^J*' A->$'/-7e ^^AeV/' 

l 1^1'\ J^-j ' 

A ^7 /^y /9 Zs; /L^ 

-'*v ,74#=#Vif^ 

y / iJ jfi 

^ Cy^ 4^^^ //^i^ic-ryn^ - 

i Ct f^rs ,fi(/j/cT/fj^/*f -..- 

4rS 3 J Ct>9^ 

^ . '1^>^*U.4X4<7, ^^,£6*XU .x^ .4^ 

AHi4*4a., 



7S'7tL’7 C-¥ 

va.^ a 4 «o> 
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1 


( 


noa 


the Court 
4 Dlatrlot Court 

'ias6 NoTomber li»th« 1973 

..j Uow Xork 


REt U.S« vs. Carroll 

Indictnsnt #'8 73 Cr. 583# 
Cr. 606. Cr. 855 


. . please find the ooples of the Indiotmsnts you sent to ns. 

4 otters to your of floe of Ootober 15 th# as veil as llovaaber 
1973, I asked yoa for "oertified oopiea” of the indiotoenta 
V 30 I an named in. Z also asked you for eopl«:. of the aetioas the 
. made to dismiss the prior indiotmsnts vb«n ths nsw onss 

vAded oown. 


^ ^oeived is vhat I am sending you baok, in your letter to «y 
uovembsr 1st, you asked for $8.00 'or the papers, Z sent it 
^ived Just these indiotnent oopies with writing on thssu Z 
iln these from attorneys Z would appreoiate *oertified 
of the original indiotments, oomplote with ths foremans naos 
... complete paz^eulars as well as the motions the A.UsSsA* bed 



/ j 

. ! 




. :e when be apf 


for new indiotmsnts. 


'i • . , forward me the papers Z request, certified, so Z may prooeed 
^ ' motions before trial. Thank you for your time. 





.. ... CC.;.:T 

t'Xjr.v :;:i . op Nr./ yo.uc 


nu 




u.Ttrsu iv;.‘ t^s of akerica 


WilLiS JOl.LTK CAIUZOtL, JOIW DOE 
a/l:/c VltrCTOIT IteCUfSSILT 

m/k/c “iU .•*, RO.-.aRT E. Rim • 
i./k/tt Cr:::.0Yig| CKA'.fPOKt>i 

IV.UL T^iU'viO/CS DC/EY 

ir;;.UG caJ KATIIla/r» 

»1ANN, 

Dcfandmitfl* 


jmsmm 

73 Ct. SJ3 


Tha Croad Jury chargasi 

1. Vron on or about tha Ut day of January* • 
1973* up to and Including tha day of tha filing of this 
Indictoani;} In tlia Soucharn Dlatrict of Htv York and 
•iLMwii^rA^ ▼“•.««* S JOSEPH Cir.HOLL* JSISS ^3 **JAva^“ 

vmjz,z Htcu/cr.-;' a'u/a ’liiiu:,” Ko.i.;dT R. o/k/n 

*'RIPP**' CH :GXai CUAi^ORD* PAl’L GSA!/70a0* TEIUliaU:i OetfEY 
and CEOFPPJIY MATTHENS IIAIUI* tha dafandanta* and 
othara to Lino Crund Jury Known and uaknotm^ unlawfully* 
vllfclly and Vnoi^/.agly did cor:.bica* eonspiro* confadarata 
and a^rao together and vitli each ether to riolata taetlona 
1700 and 2114 Yitla 18* United Stataa Cede* 

2 .a Zt vaa a part of oald aenapiraey that 
the ilc>'>;ndArice i;cMld ataal and taka aail baga fron a latter 
' .. V '.ii ^. 1 . .’if; X^txi i» t;at.l vouca tind other authorited 
OjiKialtory vor tu' U cettav* in violAlion of iaetion 1708* 
*ir.la 10* United ;‘utaa Coda. ^ 


I 

I 


f 


lilt 


f. 

^ JJKtirk 

« 

I 


1 


i 


I 

I . 


! 


i 



2.b It furthor • part of Mid aamapUrdf 
that tho iv re*;»?r*nt?~2 to offset a robbary of 

persons hav^**; lawfal ehersej control and oustody of nail 
Mttor and other property of the Ohltad ftatoft would and 
dld^^ond^and put in jeopardy the llvee of the taid 
persoae by the uea of dantorooa waapoM. 

ssssusa 

Xa furthoranoe of oald oooopifMy aod to offMt 
tho objoata thereof, the followiai orovt Mta OMOg o tb ota 
wore eoMltted la tho Southoni Oiatriat of Pm Toaki 

1. On or about tho 20tk day of Pifak» lf7l» 

CBifm OAwroiD, iaul ciuifyoiD and TODum nwi him 

wont to tho rielivlty of Wall Itroat, Wm Totlii iav fWli* 

2. On <;<r about the 22ad day of Na«eli» lf72| 

CBUm CIMUyOBD »«t with TUGHiS JOfIfll OftMOUi and 
TDiLsat itt «/!'/• ‘mKr* la tha wialalty af IWltM 

•treet^ Mm Tork, Mm York. 

S. Oa M about tha Sth day of hpvtiy IfTli 
noMia joupb obioll, jomi moc a/k/a "Jicr** fiwuii 
MaCLDOBr a/k/a HUT*, CBIfm GMUfOID, TB;BaMI NMIf 
limt and atofnvt PiTniwi mmbi, wat at lat«*a Da H a UM mit 
louatoa Stroat, Mm York, Mm Tork, 

(Title IS, Ohlted Statea Oodiv Maa tt aw Sfl) 

wmJB 

The Oraad Jury fkrPMt akiftaai 

Oa or about the fak day af dyMI lt?t» ta ika 

Coutbern of »■../ 4 JMM 001 

a/k/a "JbCX,** TZMOm NoGUPBI a/k/a *10H«** MMM 
ixrrr a/k/a ary,** cazsaoL 0MMfMUi» miii olomi^ 








JJZ:vk 


u.ilmffull 3 r, wilfullj and and la thtQ^fpatra-J 

elao and ate^nnerd neraa era tltm a# a In 

o£ Tltla 18, Uoltad Stataa Oada, fcotian JiTld, tlldT kill I 
•a eaploT** o£ tha Iteltad ftatoa ftatal fawlaa, io wit, 
Ullllaa aickaj, whila ha vaa engagad la aad on aooouat 
o£ tht parronaoaaa of bia ottUUl datiaa. to «it, aha 
euardiat of aaid Italtad SUtaa aall troak. 

« 

?iiA* ?**-*«^ SUtaa Ooda, Saatlaoa Ulli 

XiM #110 2/ 

ISSBLUSQl 

Tha Craad Jiorf furthar akaraaai 
Oa or aboMt tha Sth dajp el /iprit, llfS, la 
Southern Olaerlet of Haw York TIIOHM JOOltni CAMMlt J®* 

DO? a/k/a ".UCK,*' VIHCOfl MeClDSSBr a/k/a w 

B. RIPPT a/»x/a '•lUr?,'* CIISITEI GMNFOIU), MUb OMUfOn, 
TErJiU'Ci 0 Mat IffiXI and OBOS'f&Sf KATnifMi ISSMt ihs 
dafandenta, unlatifully vilfuHy and kaevlatlf* 414 Utsnlft 
a paraon, to olt, Crawford LauraMa, haviai lavfkt tliani, 
control and euatody of naU natter and of proparty nl tha 
Unttad Stataa,, with latent to rob| ataal and pnrinftn iunh 
Mil nattar and property of tha Uniud Stataa, tad to alfutito 
and attanptlng to affect atiah rehbory, 414 voaad and png 
in Jeopardy tha lUa of the Mid Ownfatd towrMot bp ago 
of a danaaroua waapoa, ta wit, a ,31 raaalvar* 

*• 

laOOO a J 




toilad Stoic • dlitiiisr 








'•I. V > 


UiJtro fTATTn ni^rciirt count 
u:uiicuui Dxtiiacx cv van vcu: 


LniiY£D cnAics or a;&.rzc^ 


r::.!fV8 .re: lm cv^.om, jan rm 

afl'Ja “JAi.U"* VI-.’:*. Lvr liitURiMt 

ar:fa 'nr.:'*, c. r irw 
‘'Tx;-?'*, CT vr.i cv;.:i’Oio* 

I. !:l tn.Vi.iu;.'), DXLrjr 

■.','3 Ci'-oiTuiri i 

1 1 


5 7S Of* 6^6 




c . 

‘-i 

# ««i •** 


Ulio CiT.. l Jyv/ clr.KT/-*** 

!• Vrtvi oa or .'vtcut t<.*j Jne t’.'/ .T;':r.i;r/f 

’073;, •’.? to cuJ 1;'. Ci'/ ‘-i it.* £f.J' 'I ol* ti lp 

Lf ).*cLv. r.t, in tli'; Jinytiir um wlHtv.V.’t «cul 

'iXTfjir.s ^?:y.ni r-w o-a, vja r/:;^a 
iv- vr -l’ ’ ^ 

c:*r.i;r-n% Cu’’J4 0I.3* t^w 

:*;.;rj 3 itn*i tT.c-avj.v n‘.r> r-uo iJ.v:-tu <cAv»::.n'te'), aafi 

I*:; to tMn I'rcitl .Iivi*y iinv.*!n »lnilyi 

v/l.iilly mid ilxJ ows’ilni, n.vinnlcr«»'0 

t vl trtr.f-t-cr cr.ll vilii ocoU o^I'.or Co vi'iloco ri««iftifna 

17*:3 rad 2 j 1A» Vitlo 16, Uitt-sd r. retail Colo* 

?*a Xt •..•ao • part o<! tnU •oaepivrey 
I’lft dole,-*. Imit'TWud •ttttl wid call htm# IfHI A 

c:iil er^tluv MvJ Ctfvu • ewU tfoulo aiid fitiaf Aoi^Mlavd 
tVporitiry lor u^U ivittrr, tiit, S^* « lU«td Otat^l 


‘-i - — 

n -’U vloUti«i o£ rarteira X3i>0, VlU'i Xd, UiitWrt 


r Cc3o« 




1 ' 


r 

I 


2«b Xt utt CiB ftht a TMttt of raid ooat p lreay 
r(>nt tho dofrndr.ntt, &a atto^^tinS offoot a vikUurjr of 
pcrc'.r.a lunrlrjt La 7 £aX dtnr^t ooiitrol and custody of ralX 
• (.. n;;tccr <nd ot!; ir profvorty of tty» Uolliod rtateo. vottld raid 
^ ^ dld^pitt la Jcoionl/ t!w Xlooa of tlio ooid poffiono by tho 

U90 of doacom^ia txuipona. 

rjfflSLvai ; ^ 

la fiivthnt'niso of oaid eiviaptraoy cod to offsat 
tUo eV.^coco t!::T!raof» tl»o foUorjlait ovorO ooet 00009 ecliava 
co.mJ.ttoa 1 *^ tl.® Cc;rHiom of ITxf VotTti 

Im JV f?Ji >t t.?:/j| "Ollt c'c/ o? 1373| 

t\\:, n'-,:vnr.-) r : i rj iiViVr’J 

\ :At f.o •.’ici viri!il‘-.\» oL' rtt:::.':, I.w Vc*:';, Vc*::. 

I I ce 4 ’.Kuc lUo *•«.;/ X'i73, 

err.' ; C’.v-^T.'w i ^5 uxtu T:^c.L^n :* ::7.\ vr’ 'j.t, c'^’J 

•* >*^r*f**i ••0 • !'• #♦♦••••# • « 

- •■• ‘ * I \J t O/.' J’.O.r.'^ 

: \,:'ZZt I cu 'r, i:.. ; "Xrv:-., 

3, <rr tfuJ Jilli I r>i /{ /-.alf I!;??, 

V. '• j.'.rai'a r..v: jr.:! ri.'U «/'*/a ‘'.T.vr.:.*; \T'r. ';.f 

-.v o/L7a (V .'na r/.vvioin, r: “..f 

f-i'i c'crziv ::.\Tnv.:.rj ir.n?, !.•.:& « f/.tr’n --r, 

cr. \ ttrroc, D.w Vc*A> ilswto; :*., 

;VXtlo Xu* CC.-iCc® V.Sv; », Ccs^tina ."//I) 

£:^:3 j :2 

Hia Jury fuxl^or eSarf^oi 

On or about tho 5th duy o2 April tV73| ia UiO 
» rcf.'jctn DlctrXet of Wow Toeb, :T7V.3 J "Tcni OMlOM., JCiCI 
c/:7o ‘y.icu^*, virrorr ibctwciv a/b/o wioauf f;. 

rrr •'r.irp'*, c.irrrr;' 5 a (n:.wro:r!>, I’AW. ci', ’J/aw), 




:nuz 


II6« 


fi-rr :> 




ijcr. wrrr/ innc:ns cn4 cnornwY nMniram u-'inr, tito 


j- ^ -.uTant# u-ilawfully, vUItai/, LnuTlnnlyi^i tU 1.V1II00 

^ Ji aiorvrtiiourjit^Cftd In porpatrot>.on imJ rtccT^ttcecI porpo* 

« trcticn of A ro'.>bor 7 in vlolotion of Titlo 13. UiltoU 

. “^^"0 Codo, Vncticn TllA^ didXaurdtv naJlhlll mt ccployM 
of tlzo VixLtcd nco&co I'ontol lUirvlco, to wit, W.tllir/a 
Uici:o/, vhilo l:o \ma cn.'Alod in And* on account of tbo 
pur£oxT\.!nc« of hlo t>ri'Xc:lal dutioOf tO wlty fJu> i^uavdifiQ 
of ccid UnlCcd rsail tnwk. 

Jo l.'», I'.iT.nod ut‘?C?o Cc.’:i, S;.ctlC4t 1111. 
iii'> i .'. y :■) 

v> 

'r,T 

**»;i '..“Arti Jcvy iuirtlv^if LVr.r/:'.!ftl 

C.i or i b.;MC !.l:j St!i day vJ ,'lpzll, 1; 73, j.ii i.!,3 
ru:.n f.- a oj: i:.*; y-.ri; v: \J jr n i i:r\:A,r ^ :-i 

T. ‘'.tv:/.'*, i:ccw/..r r/i /n 7 i..;.-, .v 

L. wz. v. T\/uitt cv, :;r.:a c: i:',’!.), • vn. nv*\; < 

* 

'i. • " v. r.v:-.T r..ii i . ii, tl.a 

r V'.- iCully r ; i ■ 1;*.. «!lil ‘vlt 

n pcrrra, to xj.'.t, Ci,*a.;iov\l Jr.v*rtnsci, 1 ..iful oinv/.t, 

cc.jLrol. nnJ r.uc.tcdy oC r'lll ir.attt :: muI of t'f 

U.ilVr.J SVmT'j'J, rj.’.Hi to co i;Ccol r. I ,ntrIolit rrcli 

fil 1 : cc.-rc f.r » pvopjity of tha I'.i’ircU CCalxr, rnd in 
cfSrnilnn rnJ to of feat uuch rcolv.sy, did vouiitl 

end |n*.t 111 Jcop':a*«; 7 tJvi llCo of tlia cold Crm'^ntd X/MAKnoo 
by of A i7.;oi»oii, to t7lt, A #.>2 v ivolvnr* 

(nactiona 2lVt nnd 2, Title 13, Unltod' ctatoa Coda«) 
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Form No. TU 


Novenbei 


I'noir.cs Carroll 
Vest Street 
.< York, ..ev/ York 

itavniond F. Hur./harat 
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^ntteb fktatti of Smerfca 

Southern DIstiict of Now York 

0 

of the United State# Dlatxiot Court for the Southern 

Dietrict of New York, do hereby', certify that the wiitlnfa anneued to thla eertlfleate 

To wit: Xerox copy of the Indictment filed June 14, 1973, 73 Or 5^3, 
U.S.A. -vs- Thoir.fiS Joseph Carroll, et al* Thie paper filed in’thle 
court • 

have been compared with their orifinala on file and mnalnlaf of rieord la this 
office; that they are correct transeripte therefrom and of the whole of the 
originals. 

IN nSTlMONT WHIRBOF 1 have hereunto subeoribed 
my name and affixed the seal of the said Court at the 
City of New York, In the Southern Dletrlet of New 
York, thie l6th day of November 
in the year of our Lord one thousand nine hundred 
and Seventy-three and of the Xndependenoe of 
the United States the One Hundred and Ninety-eichth • 
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UNITliD ^,TAT.‘'S DISTUrCT COi:iiT 
SOirfMIiRN i)J.ft'lUlCT OK N-.'W YORK 


UNITED STATES OF AMERICA 

-V- 

TUOilAS JOSEPH CAllROLL, JOHN DOE 
a/k/a "JACK", VINCENT HcCLUSK-Y 
a/k/a "HIKE", ROBERT E, RIPPY 
a/k/a "RIPP", CHESTER CPvAWFORD, 
PAUL CRAWFORD, TERRENCE DEWEY 
MYERS and GEOFFREY MATTHEWS 
MANN, 


7 . 


Defendants. 






1NP1CTM!J<T 
73 Cr. 



The Grand Jury charges: 

U From on or about the 1st day of January, 

1973, up to and including the day of the filing of this 
indictment, in the Southern District of New York and 
elsewhere, THOMAS JOSEPH CARROLL, JOHN DOE a/k/a "JACK," 
ViNCENT McCLUSKEY a/k/a "MIKE," ROBERT fi. RIPPY -j/k/a 
"RTPP," CHESTER CRAWFC.J), F..jL CRAWFORJ, TERREh’''E DlSWEY 
MYERS and GEOFFPJ.7 MATTHLVS MANN, the defendants, and 
others to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate 
and agree together and witti each other to violate Sections 
1708 and 211A Title 18, United States Cods. 

2. a It was a part of said conspiracy thot 

the defendants would steal and take mail bags from a letter 

and moil carrier and from a mail routs and other authorised 

depository for mail matter, in violation of geotlon 1708, 

Title 18, United States Code, VcVi ‘• 

] l il ' • P ■ • •• • 

^ A 


liv’ 
1 
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2.1) It was lurthor pure ot’ HOid co»isi»l.rticy 
t.li.'tt the defendants, In attempt Jn^j to effect a robbery of 
persons havinjj lnv)t^n1 t'lmrj'c, control und custody of imiil 
matter and other property of the linked .States, would and 
did vfound and put In jeopardy the lives of tha tald 
persons by the use of dangerous weapons, 

0V£KT ACTS 

In furtherance of said conspiracy and to aftact 
the objects thereof, the following overt acta among othara 
were committed in tha Southarn District of New Yorki 

1. On or about tha 20th day of March, 1973, 

CHl::STIi3l CRAWFORD, PAUL CRAWFORD and TERROICE DOUBY MYCRS 
went to the vicinity of Wall Street, Now York, Now York. 

2. On or about tha 22nd day of March, 1973, 

CHESTER CRAWFORD met with THOMAS JOSEPH CARROLL and 
VINCENT MC CLUSKEY a/k/a "MIKE" in tha vicinity of Fulton 
Street, New York, New York. 

j. On or about, tha 5th oay of Apr.'.l, 1973, 

THOMAS JOSEPH CARROLL, JOHN DOE a/k/a "JACK", VINCENT 
McCLUSKEY a/k/a "MIKE", CHESTER CRAWFORD, TERRENCE DuWEY 
MYERS R\d GEOFFREY MATTHEWS MANI4, mat at Kats'a Dulicatasaan, 
Houston Street, New York, New York. 

(Title 18, United States Coda, Section 371) 

COUNT TWO 

The Grand Jury further charguai 

On or about tha 5th day of April 1973, in the 
Southern District of New York, THOMAS JOSEPH CARROLL, JOHN DOE 
a/k/a "JACK," VINCENT M. CLUSKEY a/k/a "MIKE," ROBERT E. 

RIPPY a/k/a "UIPP," CHESTER CilAWFORD, PAUL ERAWFORD, 

TERRENCE DIMEY MYERS and GEOFFREY MATTIUSHS MANN, the dafandcntc. 


J.U; : 'Mt 


12U 




unlawfully, wilfully aiiJ knowlnj', ly and in the pcrpotvu- 

tton nnd nrtompted povpctrnclon of a robbery in violation 

of Title 18, United Statoa Code, Section 2114, did kill 

an cniployec of the United States Postal Service, to wit, 

William Hickey, while he was cniia"od in and on account 

of the performance of liis official duties, to wit, the 

guarding of said United States mall truck*. 

(Title 18, United States Code, Sections 1111, 

1114 and 2) 

COUNT THRZE 

The Grand Jury further charges i 

On or about the 5th day of April, 1973, in the 

Southern District of New York THOMAS J08SPH CARROLL, JOHN 

* 

DOE a/k/a "JACK," VlNCii^T McCLUSKEY a/k/a "MIKE," * 

E. RIFPY a/k/a "RIPP," CHESTER CRAWFORD, PAUL CRAWFORD, 
TERRENCE DEWEY MYERS and GEOFFREY MATTHEWS MAMN, tha 


defendants, unlawfully wilfully and knowingly, did assault 
a person, to wit, Crawford Lawrence, having lawful charge, 
control and custody of mail mattar and of proparty of the 
United States, with Intent to rob, steel and purloin euch . 
mall matter and property of the United Statee, and in affaetlng 
and attempting to effect such robbery, did wound arid put 
in jeopardy the life of the aaid Crawford Lawrence by uaa 
of a dangerous weopon, to wit, a ,32 revolver* 

(Sections 2114 and 2, Title 16, United Statea 
Code.) 



C.-'V 


« V •« ( > i c 


FOUUNAN 


pJCbL j. 6uiiiUfi 

United Statue Attorney 
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?HnitelE i^tatett ot America 

Southern DIatrlet of New York 


m; 


I. 



rdt 

I, Clerk of the United Stetee Dletriot Court for the Southern 


District of New York, do hereby certify that the writinge anneaed to thla eertUloate 

To wit: Xerox copy of the Indictnont filed June 19i 1973» 73 Cr 606. 
U.S.A. -vo- Thonas Joseph Carroll, This paper filed in this court 


have been compared with their originals on file and remaining of record in this 
office; that they are correct transcripts therefrom and of the whole of the said 
originals. 


IN TESTIMONY WHEREOF I have hereunto subscribed 
my name and affixed the seal of the said Court at the 
City of New York, in the Southern District of New 
York, this l6th day of November 
* in the year of our Lord one thousand nine hundred 
and Seventy-three and of the Independence of 
the United States the One Hundred and Ninety-eighth* 


UNixr-n STATES nrsTiiiCT coii tr 

uiSTfucr of ulu Yf.Mk 


UNITED ST/'TES OF AMERICA 


THOMAS JO;T.Pll CMUIOU., Jf/II ! 1)02 
a/k/o "J/.CK", ViKCKNT McCLi)2i;CV 
a/k/a "iJIKE", ROREUT E. RT'.TY 
a/k/a "Kinp", ruCSVER CrtvV.iORD, 
PAU7. C!lm;ford, •jr.RiUii;cE 
KYERS and CEOFFHtiY MiMllUi'i.’S 
MANN, 

Defendants* 
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^ / • 'v 

» \ 


jti lu iiii I 
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The Crand Jury charges: I i *' 

1 : ;i '•* 

1* Prom on or about the 1st day of January, 

1973, up to and Includlnr; the day of the filing o!f. this 
indie tracnc, in the Souchnm District of New York and 
elsewhcio, TllftMAS JOSEPH CMUIOLL, JOHN DUli a/k/a "jACk", 
VINCENT McCLujm a/k/u 'TillCE", RODERT B. RIPP^ a/k/a 
"RIPP", niESTER CRAWFORD, t»aUL CR/ 'FORD, TERRriwE DEWEY 
KYCRS and CCOI'FKEY lUTTHEWS M\NN, the defendants, and 
others to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate 
mid sgK'c LORoLhur and with each other to violate Sections 
1708 and 2114, Title 18, United States Coda* 

2. a It waa n part of said conspiracy that 
tho cirfondenta vould nteul and tako mall br.gs froia a letter 
and mall carrier and fran n nail route and other authurlsod 
du|.o.?i:ury io<; nail ..i.itttr, to wit, from u United States 
mail truck in vinlac4.on of Scctirn 1708, Title IH. United 
States Cudn* 


U V/? 


' ■ \ 


2tb Ic vas further a part of s»i'l conaplracy 
time tho d:£vn(lant8y In nttcmptlnc to offoct a robbery of 
persons hevinix lawful chnrna, control and euatody of mall 
mntter nnd othar property of tho Unltad Statoa, would and 
did put in Jeopardy tho llvaa of tho aald poraonn by tho 
use of dangerous weoponn, 

OVEKT ACTS 

Zn furtherance of aald conspiracy and to efface 
tho objccta thereof, Che following overt acta among othara 
were coaanltted In tho Southern DlatrleC of Nmr Yocfci 

!• On or about the 20th day of March, 1973, 
ClIESTEa CIAVfFORD, PAUL CRAWFORD and TBRRIAICB DRURY MYERS 
went to the vicinity of Wall Street, New York, New York* 

2* On or about the 22nd day of March, 1973, 

CHBSTCR CRAWFORD mot with THOMAS JOSEPH CARROLL and 
VlUCralT n>:CLU&KfcY a/k/a "MIKE" in tno vicinity Of FUlton 
St^'eat, New y->rk. New ’’ork. 

3* On or about the Sth day of April, 1973, 

THOMAS JOSEPH CARROIX, JOHN DOB a/k/a "JACK", VINCENT 
McCLUSiCEY a/k/a "MIKE", CHESTER CRAWFORD, TERRENCE DEWEY 
MYERS and CEOFFREY MATTHEVIS MANN, mat at Kata' a Dallcateaaan, 
Houbton Street, Now York, New York. 

(Title 18, United Statea Coda, Section 371) 

COUNT Tt;0 

The Grand Jury further charges t 
On or about tho 5th day of April 1973, In the 
Southern District of New York, THCMAS JOSEPH CARROLL,. JOHN 
DOE n/l;/a "JACK", VINCENT McCLUSKEY a/k/a "MIKE", RO.r'JRT E. 
RIPPY d/k/a "RIPP", CHESTER CRAUFOltD, PAUL CRAWFORD, 


I 
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•i r::r.vi; .-ni.i r: :o|.Ti:':v itmp'. 'f? the 

d' (t'»ni. ntr. uni.wfiilj V, wilJ.'iil.Iyt kni>v,l>mly, with nali.ro 

ni orut huuj'.liC ond In thr. perpoLtntlon /tnd aft '.nptt d porpa- 

tiatLon of a )*oi>l«:i-y i,j vLolatio.i o£ YiCln Itt. Uattfcd 

St;:::c!f. Codti, rortion ?11A, did i>iUi.dcr And kJl.l i;n eripJoyeo 

o£ cltH United .‘Xaf.cfi I'o-ial service, to vie, William 

Hickoy, while ha waa enKOged in und on accmniC uf Lho 

per Coniiance o£ his official duties, to wit, the guRrdirig 

of said Uiilted StuLoa mail truck* 

(Title lU. United Scacee Code* Soctlrne 1111, 

1114 and 2) 

COUNT Tunrr. 

The Crand Jury further chargee t 
On or about. the 5th day of April, 1973, In thn 
Southern Dlatrlet of New York THOMAS JOSEPH CNRrjOLL, JOHN 

«*#!*««* *U**M*« , 

E. RIPI'Y a/k/o "RIPI"', CHESTER CRAWPOBD, PAUL CrwiWPOia, 
TERRENCE ULT/EY MYERS and GEOFFREY MATTHO^S M.\NN, the 
dafepdani *i, •»«1.m»f\tlly wilfully and kanwintiy, did aaaaitit 
a person, to wit, Crawford Lawrenoa, having lawful oharRe, 
control and cuatody of mall matter and of property of the 
United States, with intent to rob, steal end purloin such 
mail BMtter and property of the United States, and In 
effecting and attempting tr. effect such robbery, did wound 
and put in jeopordy tho life of the said Crawford Lowrenoo 
by use of a dangeroue weapon, to wit, a *32 rovelver* 

(SooLions 2114 and 2, Title 18, United States Code*) 




FOREMAN 


PAUL j. di:?InAii' ^ 
United States Attorney 
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THE UNITED STATES OF AMERIC 












H^taten of iSmerica 


SovtlMni Diitikt of Now York 


m; 
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R ajrwond F, Bur/ har d t 

^ CSarii of tha Unltad Stataa Diatrict CSourt for the Southarn 

Diatrict of New York, do barely oartify that tha wiitlnga anmwroH to this cartiflcata 

To wit : Xerox copy of the Indictment filed iieptemLer 11 , 1973 , 

73 Cr 655, U.S.A. -vs- Thomas Joseph Carroll, Thia paper fll.t! in thin 


have been compared with their orifinala on file and remaining of record in thia 
office; that they are correct tranacripta therefrom and of the whole of the aaid 
originala. 


IN TESTIMONY WHBRKOF I have hereunto subscribed 
my name and affixed the seal of the said Court at the 
City of New York, in the Southern District of New 
York, this 16 TH Qf liovembnr 

in the 3^0ar of our I^rd one thousand nine hundred 
Seventy-throe the Independence of 

the United States the One Hundred and "r:ine«.y-ei-'.:ith. 




# 

t 



, Clerk. 


-MM 

• 


! :• 




DUBOcr 
ibbTHSM Di^ftxc? m m 


DXtXO intAT^ 69 mL'^LCk , 


.. 


i . 


1BQUA8 JOIBPB C^UDU., JQM 
'iTBlKES, Wk/«’33ck; ‘’13C3« 
IS dussrr^ mfk/A 
toa^^xt B. ^om. sAVa 
OO lSZigi lUMIfOBfi, ?ADT. 
TBJi:^:42 j::/sy j.td 

iXQr^ist :-\vi-nr.:3 MAi-'i, 


♦’•'uta* 


73 <ar, 5 S~.r“ 
fi^tu 

Stfrrrtse^ /f,/ff3 


V.\« ilr:>v, ! .Ttiv/ ch«r'j»>«; 

* 

T. :*r! 5 . . wU ot oboMt th« loc ')Hy of J*ru 1973, 

tip tto /rivl ?..icli*..‘(.Tv: rjAo 4my of tb« ^’lllns tlslJ* rjL»dlotmi.nts, 

In r.h«» .'>!•,•►.'• VI :i.rt'rlcfc af Dw TarTt arvl THr^SiUi 

•« • 

jz . 7 r‘i jj:vi ’.iixscr, n/'t/a vircjit in CLcr/rf, 

a/ic/« : \ • •. m:: 3. aiw?, ?tA/« ‘.'fri* ', cnriim >.!»•, 


■•AUX. C"-V. . 


•*.: TV ■ • ».• Ti^Y^vi-Tr/ rwrr"-'^'3 


:!iMC», fta .^nc.M. •.•*:=. : n4 oth.;r.i ':it ‘’’.i Cr^vid Ju--7 fcno'/n j-ul 
iv.i ' ••? '•••, » T.lfull/ .:iy Jlti '■'udblxio, .?on- 

CT>ixn, i i» 'vftftarnta jr**’. cjii'.a. t i nnd with .'rch otlv-i.* f.o 
l/.'.’J .”.;4 TT-'C'S ‘ tta.f’} •n. 

7. I *•; '.’rw ^ pare Mnid tTi ♦tt 

dfir -••iTTir : 'Ttu.'l md t \ ' wnil bj»*vii frrva a taetar .Tnd 

u.ili .f 4J.I.: .1 .1 mil riMS:^ .'rsu /Rid ^»ta®£ ,m|.- 

^.v-• »'j>r to (itt, fro.-, t l^^l••*id 3l;r»cri» ■nUL fruo-^ 


In vl.il f I -1 of fJfvrioii IIW, TU1.> Daltad.a 


tiodo. 


; ->.i} tti«r • o/trt >i cooitplrMf tb><e 

i • , 

tha Oaf--* • ’.i t » tilTfJK o pf ^inr<vrtii 

, ■ 

r vlrj i aaftal cofttnil .md iif niMlt MSpiV C *)«3 


5:«r- 


. ^ . 




f M.' 


.:v.<r 




fi'' ■'#: HP*;:*-' 


«c 


4IJ« 


' 7^-lU5 


A« 


a*iirtfc>nf*it tmA Ip thm tmd atcem^tt^ 

pMpatraclaa af • xabtiartf In viala^on of 'Cltlo Id, tJoitoU 

2«.itco Cn<ln, f^tion 21 14, did mirUur aid !;ill i-A ca^luyum 

vf. thn TJnltod SeatM Paofenl Torvieo, to wit, Ullllaa 

/ 

iisVtijr, nUUo ho ^n^A or<%as*^ ia OBd on account of tho 
pocforruutctt iti iiio oli^ioJUiI ducloo, to d,*:, tb« 

■jT. Duitoa >e«t«« noil tniok* 

(Titlo ld( '.'nitoU Zcccott Oado, SocLlono 111X» 

11 -nwl 2.) 

cx )U(rt -iTr.:*: 
f..y^ 'J'rjv.d j'ltry /-urtiicr 

ijn or .ibout dio Sth ’y-'j of 4^oi'll, 1^73, in tho 
Couchoftn Dtoexlct of Iiloa YotU T.i’^iUJ JOS'ffU CARIOUL, dulli.! 

a/2c/a ".JiTk VinClNT :*U CLitHKi't, a/k/m 'THW*, 

r v -T.\7 n/k/a "nipp", ciK-i’m c?*N\j7!?ra), .-aul 

crjj’/'jKo, r: 2 j '7 md oion'i.!'/ :t\'jrams ma:;;!, 

t.ia unl'i'^fulljr, i.ll/Xirj / -'^nd *:.>u«»lnaiy* old 

i noi:-':. ,i, t:o vlt, Cr. w ford havliag 

c'w':i:o, .o- i 'unto*!/ nil pvtil i7*tvor .uiJ i>£ piff»p«twjr 

of 'itotos, ;?lth inr.ont to :.*oo, otooi and p*trlol:i 

Miiiih r^viU .'jiCC'i’ ;<t»> proporty of th'* United Jtaten, nnti in 
•. -.vid .^tt’ ^ptlns to ***ich robbei*^^, dLd wound. 

>.l .. I't ..n j'-fruirity Hio life of tiio »> ild Ornw*r»i.«i V-av't.vo 
w/ 1 •* • oi: n fuv'criru ituipoa, ta »Lt, u . >’•? •''•tfol •»*••. 
cr."-.*. M,-| r.:>d 2, tltlo ''Inlt'-'l 
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UNITED STATU DISTRICT COURT 
SOUTHERN DISTRICT OT HEN TORE 


UNITED STATU OF AMRICA 


-V- 


THOMAS JOSEPH CARROLL/ at •!., 


I36« 



73 Cr. 835 
73 Cr. 972 (CMf) 


D«f endanta . 


X 


TKa Uhltad Stacaa of Aaarloa, by Paul J, Curran, 
unitad SCaeaa ACtomay for tha Soueharn District of Now York, 
John J. Kannay, Aaolataat Utoltad Stataa Attorney, of eounaal, 
for Its supplaasntal Bill of Partleulars In the abova 
antltlad action, states as follows: 

1. The Oowsmaant prasantly knows tha followlnf 
naaad parsons to be eo*eonsplrators who ars not naasd In tha 
Indietnont althar as a eo*eonaplrator or as a dafandant: 

(A) Jaaas Dixon 

(B) Carlton Boyd 

(C) Laon Rogars 
Dated: New York, How York 

Daeanbor 10, 1973 

Yours, ate. 


PAUL J. CURRAN 

tkiltad Statas Attomoy for tha 
Southern District of Now York 
Attorney for tha united Statas 
of Asisrlea 


vi' 



Office and Post Of flea Addrasst 
united Statas Courtbouaa 


Polay square. Now York, R.Y. 10007 
Telophone: (2)2) 264-6423 


) 


l.pli 1<*1| M 411 ■ 
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TO: Mlehaal P. DlAansc, B»q. 

15 ColuBbua Clrcl* 

New York, M. Y. 

Frodoriek P. Hafata, Baq« 
60 Bast 42nd Straot 
New York, M.Y. 10017 

Donald Hopper, Eaq. 

29-27 41ot Avaoua 

Long Island City, M«w York 

John F, Martin, Baq. 

Suite 912 

342 Madiaon Avomia 
Mew York, Maw York 


li 
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Paul J. Curran, United States Attorney. for the 
Southern District of New York having on this date made 
written and oral application for an order compelling 


Chester Crawford to testify and produce evidence at the | 

I 

I trial of United States v. Thomas Joseph Carroll et al. In 
i the United States District Court for the Southern District^ 

I of New York, pursuant to Title 18, United States Code, 

I 

j Sections 6002 - 6003; and 

I 

I 2. The said Chester Crawford on December // , 19 j 3 

I having declined to answer questions at said trial on the 

I ground that his answei-s might tend to Incriminate him and 

I I 

I the facts surrounding the robbery of one Rocoo DlOeorglo i 

I i 

outside the Plata National Bank In Secaucus, New Jersey ' 


,| on March 22nd, 1973* while not the subject matter of the 

i 

ji present Indictments, being relevant to the Issues herein; 
I and 

i| 

I 3« It being the Judgment of the United States 

! Attorney that the testimony or other Information from 

I 

Chester Crawford may be necessary to the public Intereat; 
and 

I 

4. The aforesaid application having been made 

I 

, with the approval of tha Aaslatant Attorney Otneral in 
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charge of the Criminal Division of the Department of 
Justice, pursuant to the authority vested In him by 
18 U.S.C. § 6003 and 28 C.P.R. 0.175; It Is 

ORDERED pursuant to 18 U.S.C. §§6002 and 6003 
that the said Chester Crawford Is hereby ordered 
and compelled to give testimony or provide other Informa- 
tion as to matters about which he may be Interrogated 
at said trial but limited to those facts surrounding 
the robbery of DlGeorglo on March 22nd 1973 In Secaucus. 

IT IS FURTHER ORDERED that pursuant to the 

! Immunity provisions of Title 18, United States Code, 

^ Section 6002-6003, no testimony or other Information 
which said Chester Crawford produces In obedience 

i 

I to this Order or any Information directly or Indirectly 

ij 

I derived from such testimony or other Information may be 
used against said Chester Crawford In any criminal case, 
except a prosecution for perjury, giving a false statement, 
or otherwise falling to comply with this order. 


I Dated: New York, New 
I December // 

i 

I 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


% 


In the Matter of 

CHESTER CRAWFORD 
A WITNESS AT THE TRIAL OP 
UNITED STATES v. THOMAS 
JOSEPH CARROLL et al. 

73 Cr. 855, 73 Cr. 972 

Paul J. Curran, United States* Attorney for the 
Southern District of New York, hereby makes application for 
an order Instructing Chester Crawford to testify and 
• \ provide other Information pursuant to the provisions of 
Title 18, United States Code, Sections 6002- 6003 and 
respectfully alleges as follows: 
j 1. Chester Crawford will appear as a witness 

I at the trial of United States v. Thomas Joseph Carroll 

I 

et al. 73 Cr. 855, 73 Cr. 972 which commenced on 
December 10th, 1973 In the United States District Court 
for the Southern District of New York. Indictment 73 Cr. 
855 charges the defendants Carroll, Vincent McCloskey 
a/k/a "Mike” and Robery Rlppy a/k/a "Rlpp" with conspiring 
to rob a United States mall truck, murdering the guard 
on the truck and assaulting and wounding the driver In 
violation of Section 2, 371, 1111, lllll and 211i», Title 18, 
United States Code. Indictment 73 Cr. 972 charges William 
Me Closkey a/k/a "Billy" with Indentlcal crimes. The 
Indictments have been Joined for trial. 

2. The government seeks to elicit testimony 
as to the az*med robbery of Rocco DlOeorglo outside the 
Plaza National Bank In Secauous, New Jersey on March 
22nd, 1973* These facts are material and relevant to the 
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trial of the aforementioned case although they are not 
the subject of the Indictment herein. It Is presently 
anticipated that In response to questions concerning 
this matter Chester Crawford will Invoke his constitutional 
privilege against self-lncrlmlnatlon and refuse to answer. 

3. This application for Immunity Is being 
made In good faith, with the approval of Henry E. Petersen, 
Assistant Attorney General of the United States, In the 
belief that the witness can give Important testimony 
which will be pertinent to the trial of Thomas Josoph 
Carroll and others and necessary to the public Interest. 

A copy of the letter from the Assistant Attorney General 
expressing such approval Is attached hereto. 

WHEREFORE, the United States of America requests 
the Court to order Chester Crawford to answer the questions 
which he refuses to answer, and to testify and give Infor- 
mation relating to all matters pertinent to the robbery 
of said Rocco DeGeorglo on March 22nd, 1973* pursuant to 
the provisions of Title 18, United States Code, Sections 
6002- 6003. 
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k. This application for Immunity Is made with 
the approval of the designated Assistant Attorney General 
of the United States, Henry E. Petersen, who Is In charge 
of the Criminal Division of the Department of Justice and 
the United Sates Attorney for the Southern District of 


New York. 


5. This application for Immunity Is based on the 


belief that the testimony and other Information sought 
Is necessary and material to the trial of Thomas Joseph 
Carroll and others and may be necessary to the public Interei 


6. This application for Immunity Is made In good 


faith. 




/ 


Assistant United States Attorney 


Subscril^'^ and sworn to before me 
this i/Of day of December, 1973. 

i-i- 

LYNWOOD HAYES 


ConuaiMion Expire, k«<!h 


/ 


y 
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Mr. Paul J. Curran 
united States Attorney 
New York, New York 

Re: United States v. Thomas Joseph Carroll, 
Robert Rippy, Vincent McCloskey, 
and William McCloskev 

Dear Mr. Curran: 

Your request for authority to apply to the 
United States District Court for the Southern District 
of New York for cin order or orders requiring Chester 
Crawford to give testimony or provide other information 
pursuant to 18 U.S.C. 6002-6003 in the above matter and 
in any further proceedings resulting therefrom or 
ancillary thereto is hereby approved pursuant to the 
authority vested in me by 18 U.S.C. 6003 and 28 C.F.R. 
§0.175. 


Sincerely, 




HENRY B. PETERSEN 
Assistant Attorney General 


/ j) 2 y f. 




145a 



October 4, 1973 


Michael p. OiRonzo, Esq. 

15 Colunibus Circle 
New York, N. Y. 

United States v. Carroll, et al, 

73 Cr. 955 

Dear Mr, DlRenzoi 

I an enclosing a copy of a letter 
from your qUent, Thrwas J. Carroll, was 

received by Judge Metzner today. The Judge has 
asked that YOU get In touch with Mr. Carroll 
concerning the various allegations he has made 
regarding your renresentatlon of him in this 
case. 

Very truly yours. 


Norman C. Kleinberg 
Law Clerk 
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S«rt«Bbar 27( 1973 


HCMCRABLE CHARLSS KSTZN^ 
UVITED STATES DISTRICT JUXE 
URMTED STATES DISTRICT CC.R 
SOUTHERR DISTRICT OF HEW TC£K 


REt URITED STATES OF AMERICA 
AGAIR3T 

THCMAS J. CARROLL 373 CR 606 


Da ar Slrt 

On the 17th of Saptanbar 1973f 1 want baf ora you to atart trial 
Up until this tiMf froa Juna'l 3th 1 973 » I bava baan bald at Tba 
Fadaral H oiaa of Oantantioo, in aagragation* 

I bara baan kapt aaparatad froai wj eo-dafandants, Tlrtually in- 
eoaaunicado* 

I was told it waa by ordar of tba Unitad Stataa Attomay's of> 
fioa, that thay had raquaatad tha aaparation* 
i Tha first tan days of August, I was shippad to tha Fadaral 
panitantiary at Danbury, Connaetiout* Eaan though I bava not yat 
baan triad for any crias* A nova I baliava with daaigna to proTant 
ne froai praparing ay dafansa* I ccaq)lalned to tha authoritias thara 
until I was sant back to Vilast Straaty wh ara I was ratumad to sag* 
ragatlon* 

I fait confident in proring ay Innooanea, because four of tha da* 
fandants in ny case, who aada a daal with tha U*S Attomay, to taatlfy 
against ns* did not know bm, and coal d not identify m* 

Fimly knowing this to bo true, I had two of ay brothers ccaw to 
Court* I asked wj attomay to hawa than saatad at that table with na, 
pursuant to asking tha defendants^ testifying agaisnt na, to plok ne 
out* Howaver, much to my surprise, just as my trial was to begin, tha 
goram n ent oana up with a saccnds superseding indiotaant* Only to hawa 
na identify nysalf , to all' thoaa who did not know na* I than coaqilained 
to ny attomay, to protest, but no objection ware nada. Instead aysalf 
and co-dsfandmt Mr* Rippy were ranoTad fron tha Court roon, and denied 
hearing tha proceedings of tha Court* 

I sinoarely ballera that tha siparsedlng indiotaant, was sat up by 
tha goramnant for tha sola purpose of Idantifylng na, to tha two nan 
who attaittadly ooaittad tha orlae, and nada a daal with tha goramnant 
for thirteen years, as they so boasted at tha first indietaiant* 

"Tha nan pronisad than thirteen j'aars, so thay wars going to do what* 
aver ha told than, and thay did not care who got burnt** 

Tba goramnant' a claln that tha Superseding indiotaant was to add 
tha nana of John Turner to tha indiota»nt, was just an asousa to hare 
as identified* Ua has bean known to than quite scow tins, whan he was 
out on bail , why than wasn't ha added to tha indiotaant, in June, 

July, or August, why fire ainutas bafcra my trial was to bagin? 

I ballara Mr* Chaster C ra w f ord, tha brother of tha nan who has put 
a olain in for tha reward in this ease (both eo^fandants who nada deals 
with tha Unitad States Attomay) told the goransaant attorney that his 
witnesses could not identify ns* Haring full knowl edge that Nr* Myers, 
and Nr* Mam ware put in sagraraticn,oramlfht with as', and did net know 
who I waa* Under tbasa oireuastancas beyond ny control, I don't sea how 
I can possibly got a fair trial* 

Tba U*3. Attomay knows dasm wall I was not present whan tha oriaa was 
ooadttad, baoausa ha knows I was under survaiUa^ at tha tiaa, and hare 
been for at least nint^ days prior to that tins* But to baok up thair 
boast, that thay ware going to have na off tha strsata by tha and oC thd 
sumar, they hare nada deals with nost of the oo-dsfaadants to testify 
against as* 
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The a£enta have intimidated and threatened feople, who I had cob> 
ing to court to testify, as to 117 whereabouts on the day the crime was 
coBdtted* 

In the p ast, federal agents have intervened in state cases con- 
cerning me* In Manh 19'i3f in the city of Elizabeth, New Jeney, 1 was 
picked up at Tort Newark while sitting in ny car, I was charged with 
being a disorderly person, and possession of a weapon* The weapon found 
some time later in another car some place else* There, they lied to the 
Judge, told him that they were going to bring hijacking charges against 
me, and had him set a fifty-thousand dollar bail on me* After the Judge 
had seen no charges were to be filed, he lowed the ball* 

Irior to this, in January 1973, FBI agents led by Mr* Kelly, un- 
lawfully broke into a garage in New York City, under the assumption 
that there was a stolen truck inside* There, they admitted that there 
was nothing to ccncem them, after confiscating all my personal papers, 
keys, eto,* So they had the New York police charge me with stealing a 
car that was loaned to me, and a pair of cld expired license plates* 

‘MU detectives remarks were that the FBI was pushing it, and were go- 
ing to make a report on hrw they handled the case* The case was dis- 
missed* However, they haet cne of the defendants fired from his Job 
by the New Jersey State ASC beca-se he was on probation* 

The agents ccntiniously came tc ccurt up to the 27th of March, 
when the case was dismissed* Cn one occasion, the 26th of January, or 
the 5th February 1973, five cars c.f FBI agents follmed us from court 
in New York City to New Jersey, K/hen somehow they lost us in trcd’flc, 
they threated the barmaid in Two Guys Tavern because she did not know 
where we were* They also offered one of the defendants fifteen-thou- 
sand dollars a year if he cculd help them rut me in Jail* 

My home , and vy hone phone has been bugged as long as I can re- 
member* Although both my phone and ny mother' s phone numbers aj?e un- 
listed* My wife, and my mother both have received threatening calls, 
calling them murderers etc* Although 117 mother had her phone number 
changed , the day it was changed, before anyone had the new number, 
she received one of these calls* Jho else bat the government agents 
idio were eavasdroping on the phone to get the number as soon as it 
was changed* 

1 woald like to point cut that wy mother lives in a different 
town than I do* Also, that all of our mall is intercepted and read 
by the postal inspectors* Not only my civil rights, but the rights 
of my frlearib and relatives have been violated by the go ve r n ment a- 
gents* 

I do no* understand why these people are so bent on trying tc 
put ms away l^r the rest of my life* I have no money) my wife had to 
sell our llvingroan set, and aiost of our personal belonings, tc get 
money for food and try to pay a few bills* At present, the American 
Express Co* has a Jud^nt to take the rest of our belongings for the 
unpaid bills* We have harrowed from everyone in the family, until there 
is no one left to barrow from, trying to overcome these troubles* I 
have net been abZe tc pay my attorney any mrney as yet* 1 was expecting 
money from an accident 1 had three years ago, b .t since this trouble 
they withdrew their offer* Conseq ently, my attorney has paid money out 
of his pocket and has not been reinversed* 

There were swtions that shoul d have been siads but were not, be- 
cause 1 do not have the mrney or the know how* And can not even afford 
to hire an investigator* When I call my att orne y ha is reluctant to cosw, 
because he has not been j aid* I do not blawW^ut I have only seen him 
once in August for about ten minutes* Then five minutes befozm sy trial 
was to begin, September 17th* 1 have not seen him since , although he 
proadsed to see me later that day* I called him to get an opinion on wri- 
ting this 1 etter, but he has not oosis as yet* In June and July I f*** him 
several times, b.t working without pay stakes a man lose IntereiH* T do 
not believe in asking for charity, I have worked hard all liy life for eve- 
; rythlng I have* If you want proof, you will find I was issued a coast- 
^ard pass idien I was thirteen-years old, to work cn the Now York docks 
^ River)* 1 have been working every since, as a construction 
worker and a truck driver* It is Just that all this trouble has kart m 
\ broke* 
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Tha two-hundred dollar bail aat by the Courif rayresenta nora 
money than I have mada In entire life time, which makasrit the 
as no bail^ a nova to keep ma inoomainioado and to prarant na 
trcm aatabliahin^ ny innoeanca* It ia little wonder that the gov- 
ernment wine ninty-aiiht pareant of the oaaaa in federal cc .rt. 

MeCluaky haa informed me that you wrota_and told him if 
he wanUdlilD bail rad iced, ha knew what ha had To do* Tfaia haa 
me reluctant to aak the Court for aid. Bat I find ayaalf with no o- 
thar altamativa. If the Court oo.ld help na^ I wculd appreciate it. 

I I would like to pat financial halp to pay my attorney. I 

I would like a copy of the grand Jury niautao , a copy of the aneat 
! Warrant (the one they ahcaiad ma where namaa were croaaed out), a 
I copy of any atatananta aiada by the pacpla involved-, adnutaa of both 
I auperaading indiccmenta, minataa of all proceeding, known and »»A« 
known to ma. And the authoriaatioo to hire an invaatigator, and any- 
_ thing that you aa a Judge, who ia aiora knowledgeable nay dean necaa- 
aary for ma to get a fair trial. 

I alao can not' underst and why i^alf and Nr. Hippy ware taken 
out of the court roon, and not allcwed to hear what waa going on in 
regard to the tupoa that were offered in evidence, etc. 

1 feel that aaaing we are the only two being tried, we ahould 
have been allowed to know what was happening along with the remaining 
six defendants, w ho were-pernittad to plaad guilty to lesser charges . 

I can not help but feel that there is a personal vendetta against ns 
Bven Mr. Hipjpy who has choosen to prewe his innocence under the 
threat of a life sentence, was offered a deal of pleading to a charge 
with a five year maximal sentence. 

I apologise to you- for taldng up ao much of your valueable tine 
with this letter, however, 1 am fighting for my life, so I nuat seek 
help anywhere 1 can get it. 'Jpoo necessity I feel that I can substantiate 
the facts here written. 

Thank you for your kind ocnsideratico, I renalni 
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M^^ORABIiE CHARLES M«METZNER 
UNITED STATES DISTRICT JUDCE 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT of NEW JtORK 
UNITED STATES COURTHOUSE 
FOLET SQUARE NEW I' Ra NEW XOH& 


OF 

RE (UNITED STATES OF AMERICA'^‘««b;^^ 
against 

THOMAS J. CARROLL 73 CR S55 





Your Honor: 

Dear Sir, This will be the secondl letter I am writing you In my attempt 
to get the Court to assist me llYianclally^ that is for the defense of ny 
case* Since then I have asxed my attorney, Mr. Derenao about forma pauperis, 
he has inlormed me that I cannot ille lor forma pauperis because I own my 
own nome. However, the noroe is in ny wlfes name as well as mine, and it has 
a 30 year mortgage on it. There is a lien against It irom the First National 
Bank ol aeamey, K.J. rlus one xrom American Express Company as well as one 
from Hess tdel Oil Company. I owe $1000.00 to Beneficial Finance Co* and also 
to Local Finance Co. Flus the nouse Is up for bail on a N*J. case. Tnls nouse 
In mention is lalling ^art from lacK of repairs while I'm being neio in nere 
In lieu of $ 200,000*00 "RANSOM" by the Qovemsntl As I have told your Honor 
before, I have not given ny counsel ten cents on this case, I Haven't even 
been able to return nls out oi pocxet expenses which your Honor Knows adds 
up to a tidy sum. Sverytlme i send to tne Court lor legal papers on my case 
I am lorced to beg money from people In ny family* 

Courts nne nwip tni nly used, th^ tho law».ttP Keep me from 

getting a fair trial, I cannot reach my witnesses from In nere, I cannot get 
m^iorn lilBil'tnat'l snow I need filed, I cannot hire an Investigator which 
Is "crucial" to an adequate defense especially In a nomlclde case* I nave 
been running ny poor wife ragged trying to help ms* Of recent date sne was 
Involved in an automobile accident of recent date and is under a doctors 
care* we will probably lose the god damn nouse anyway 1 dhe nas no income 
and people are getting tired ox taking bread off of thler own table to pay 
the mortgage payments for ner* And as your Honor is well aware, I nave no 
Income, thanks to the $ 2vA),U00*00 "RANSOM* that nas kept as nere In this 
Hoe infested, overcrowded, antiquated, rodent & roaon farm for the past six 
months* My life insurance nas lapsed, I've lost 16 years of benefits from 
the Teamsters Union* Good old America, instead of investigating the Water- 
gate situation. Congress should investigate the Justice Department* Because 
of ny being a pauper 1 dont even nave the lunds to appeal mr ball reduction 
denial* 


However, it is Interesting to know that the Court gave some of ay co - 
defendants balls of i5,(XXJ.uO and 35,1*00*00 because they plead guilty* 

I guess thats why your Honor told McCluskyt "If you want a bail reduction 
you Know what you nave to dol* That was befofe they drove him out ox nla 


mlndl 
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But wnen a man profeasea nia innocence ne la held by tne Ooverment in a ao- 
oalled bail which in efiect the Court icnowa le a ranaom and la tantaiaount to 
"NO BAIL" at all, tell laa thle len't a direct violation of ny Oonatitutlonal 
Hlghta aa guaranted by our Conatitution, one of our moat basic and toremoat 
righte, ana tne Bouthem Diatrlct Court of New fork naa "RATiiD" roe of tMa 
right aa well aa the other righte I nave mentioned, and why your honor tt?77 
"Beoauae I have made a plea of not guilty and want a fair and impartial 
trial before «ny peeral" hA hA, what a mockery of Juatice, no wonder tne 
woman la blind folded on the aoaxea of Juatice, if ehe waan't ahe would nave 
a atroice if ane aaw the way the Uourta treat defendanta auoh aa nyaelfl 
It provea to me that the Courta are pro-Qovermentl There ia no hope for me 
to receive any Juatice irom the Court, they nave al wady apelled that out to 
me loud and clear by thier actiona* 1 know I will never receive "law" from 
the court, Aa of thia day it la atill very vague to me to know exactly what 
I am charged witn 7 Conaplracy, did i commit the crime, or waa I an acceaory / 
I'm aure tne Goverraent will lot me know wuen tne trial atartal I don't 
really even know wny we're having a trial, why not Juat aend me a aentence f 
Tne indictment lan't too clear tnata for aure. IJm alao aure t^ cour^nnowa 
that 1 haven't been able to adequately defend nyielf andjgropace A proper 
defeniie, Tnanka a^ain to the good old Ooverment keeping me incommurucado 
over nere and broke and unable to function and prepare a pjropor delenae* 

Like i told yAu in my iaat letter t No wonder the lioverment wine 9b % of 
thier caaea, hA hA, what a miaerable Joxel 1 wonder now many of them tney 
win by the threata and the pie a- bargaining, what ma&aa me laugn la tne 
Jovormant can maae all klnda of deals and promlaoa, even pay money for 
favora and tney nave the audacity to call it "plea-bargainingl" 

Let me try it and I'd nave another chargel let I'm auppoae to be part of 
our Ooverment, Answer one question for me: wnat makes it legal for the 
Ooverment and not the defendant 7 We are "suppose" to bo innocent until 
proven guilty, hA hAi But yet the U,S. Attoimeys Office gets everything 
they want and tne defendants are neld incoinnunicado. Unable to nelp them 
selves. If this isn't a police state action, 1 don't know the meaning of 
the word, 1 naven't oven been given the right to challenge tne selection 
of the grand Jury, I'll bet naif of them were postal Department employeea, 
or some type Ooverment employees I 

< In closing I would like to add, th e last time 1 wrote your honor a lett er, 
^your honor se aled sy le tter and added it tiO my case, well thia time p^ase 
don't bo tKer," aa 1 am sending the clerk of the Court a cppy and 1 am 
instructing nun to nsko it psrt of imr Court uocicet shMt^ tnis wsy it will 
always remain part of the open public record, 'Trusting tnis is satisfactory 
and noping your honor tempers Justice with mercy, 1 remain. 


- "ICORS IN CObTuDT" 

( in Ueu of the 2UU,(JU0,UU NA14BQH ) 

Thoaam jose^ Carit>li a/x/a yb729-l^b 

00 t Clerk of tne Court 
00 t TjC 
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iiNiTi-D si ATiiS nisumn- (xxjrt 
axrnn.RN distrih- or ntw york 


LjfRAxm 


lINITlin STAITS or AMLRICA 




niOMAS lOSlUII CARlWl.l,, TflllN IX)F. a/k/a "Jack", 
VINLIM 'triOSKRY, a/k/a "Mike", ROBI-RT RIl’f’Y 
a/k/a "RiiV, aU^Sn;R CRAWFORD, PAUL CRAWJ^ORD, 

iT.iuy;;^'!' diiwi-y ^fYTRS ami aii)FrRr.Y MA'mn^ws mann, 

Dcfcmljuits 


73 CR 855 ((>M) 
NOTia- OF wrioN 


I’LFASl; TAKL NOFICF. that u|)on the annexed memorandum, a motion will lx: 
made at this court before the lion, (lluirles M. Metr.ncr, IISIU, on Decentfier 12, 
l‘)73 at 10:00 in the forenoon thereof, or as soon thereafter as ccxinscl can 
be heard for ;ui order preventing the admission into evidence by the prosecution 
of any other crimimil acts of the accusctl, and more particularly, preventin}* 
the introduction into evidence in this case of .-my ami all Facts and testimony 
relatini*. to an al loped armed rohbcr>' of one Rocco Di (corpio outside the Plaza 
National Bank in Secaucus, Nt'w Jersey on March 22, 1073. 


Dated: New York, N. Y. 

December 12, 1073 , 


Yours , etc . , 


. • ^ l< / 

' 

jr^NT.'nARTnr^ 

Attorney for NfcCloskey 
342 ^tidison Avenue 
New York, N. Y. 10017 
f212) 270-6995 


JOHN J. KljNNlY 
Assistant II. S, Attorney 
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73 CR 855 (lAW) 
MW RANDUM 

mOMAS .IOSr;PU CARROLl., JaiN DO»; a/k/a "Jack", 

VlNQlvr McCLOSKhT a/k/a "Mike", ROBFirr RIPPY 
a/k/a "Ripp", QIFCTER CRAWFORD, PAUl, CRAWRWD, 

Tl-RIULNa- DEWEY MYERS and GOUFFREY miTUEWS MANN, 

Defendants 



STATE 01' NEW YORK ) 

) ss : 

ClXJNFY Ol- NEW YOltK) 

SrAili MINr OF TACIS ; 

In the openin}* statement by John J. Kenney, the U, S. Attorney in tliis 
action, he indicated tiiat he was KoinR to introtlucc into evidence on this 
trial, evidence of alleged illegal acts including a bank robbery in New 
Jersey some two weeks prior to the incident on which this indictment was 
predicated. 

In an application in support of an order sij^ed by this court on 
December 11, 1973, jp-anting limited iimunity to Chester Crawford, Paul J. 
Curran, Esq., 1). S. Attorney, indicated that the government seeks to elicit 
testimony as to the armed robbery of Rocco Di Ceorgio outside the Plaza 
National Bank in Sccaucas, Now Jersey on March 22, 1973. 

IJV W AND SIIPPORF OF MPnON : 

F.vidence of other alleged criminal acts of the defendant VlNCENTl' 

Mt; CIDSKIY shotild not be permitted into evidence. 

The rule is well settled that the prosecution may not introduce 
evidence of other criminal acts of the accused unless the evidence is 
substantially relevant for some other purpose than to show a probability 
that he comnitted the crime on trial because he is a man of criminal 
character. McCormick, Evidence, Se cti on 157 (1954 ed .) A more detailed 
description of this general rule of exclasion is to be found in 1 Wi gmore , 
Evidence , Section 193-194 (3rd. ed. 1940). 

As Wijjnore points out, evidence of prior crimes is objectionable not 
in so much as a matter of logic, as it undoubtedly is someidtat probative, 
but as a matter of social policy because the Jury is more likely to give it 
more weight than it deserves and night decide that the defendant deserves 


t 
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to be iTunishcd because of ihc past crime without regard to whether he is 
KuUty of tlie crime currently charged. 1 W igmo re, l-vidcncc, Section 193-194 
{3rd eel. 1940) 

Hie nile is universal that the prosecution may not resort to the 
introtluct ion of any evidence, the purpose of which is to establish defendant's 
evil character or specific criminal acts other than tiiosc criminal acts with 
which defendant is charged in the Infomuition or Indictment, l’cot)lc v. 
Zacko witz, 254 NY j^)2; Michcl son v. U. S. , 3 35 II. S. 469. 

It is sul)mitted tliat the showing of similar criminal acts necessarily 
conveys to the jury the iinjiression that the defemlant is a "bad guy" and that 
evidence of prior crime has direct bearing as to his guilt or innocence for the 
crime charged in tlic Indictment. Precautionary statements by the Court to the 
.lur) are meaningless, "llie naive assinnj'tion tlwt prejudicial effects can lx? 
overcome by instructions to the Jury . . .all practising lawyers know to Ix’ 
unmitigato<l fiction." Krulewitch v. 1). .S., 336 US 440, 453, concurring 
opinion Jackson.. Mr. Justice Jackson's c sessment has received support from 
perhaps the most empirical stutly of Jury i ;.rhavior that has been attempted; 
see Kalven and Zciscl, The Ame rican .lury, 127-130; 177-180. 

Clearly, presumptions of innocence and requirements of a fair Trial 
demami that the defendants be only required to defend the crime or crimes 
rharged in tlie Imlictment. Permitting prosecutors to introduce into evidence 
similar acts on the theory of some contrived issue of identity, intent, 
cotwion plan or scheme, etc., when no such genuine issue presents itself, is 
manifestly prejudicial to the defendants. They are then faced with the 
dilcr.rui of attempting to rebut such other charges or remaining silent as is 
their constitutional right under the I'ifth Amendment to the United States 
Constitution. It is respectfully submitted that allowing the prosecution to 
introduce such evidence of other crimes not only violates defendant's 
constitutional rights to a fair Trial guaranteed in the Fifth Amemlment to 
the United States Constitution but further violates his rights under the Fifth 
Amendment by reason of tlie unrca.sonable pressures which the introduction of 
such evidence exerts uiK>n him to testify as to explain them away. 

Ihe Court is urged to api»ly the universal rule in this case that a 
person cannot be convicted of one offense upon proof that he may have 
committed another. licMtfevor. persuasive in a moral point of view such evidence 


may be. Tltc Courts are aware that it is easier for a Jury to believe a 
jierson puilty of one crime if it is/wiis known to them that he h:id conmittod 
aiKither of a similar character or indeed of any character; hut the injustice 
of such a rule in our Courts is a,,p;.rcnt. It would lead to convictions u,«n 
the Txirticular charwe made by proof of other acts not legally connected with 

it . 

Prior acts Iwve been allowed in limited areas in case of an ejjiuvocal 
act which is unlawful if so intended hut not otherwise and which is claimed j 

to have lieen accidental or dUi^ through mistake; the evidence ol simiar 
facts was admissible to show intent or system to rebut such accident. 

Milwaukee Refrigeration Tr aasit Co. 142 !• 247. 

The rule that evidence of other offenses and prior trouble with tlie 
law is inadmissible in a criminal prosecution as part of the Covernment 's 
case against the defendant, has continuously fieen cnunciatc*d in the Hcderal 
Courts. Indicative of the cases are 

U. S. V. Russell, jiLnes. cited 4701- 2nd 225. A photocopy of the Hines case 
is attached to this memorandum for the court's ready relcrcncc. 


'Attorney for Ml' CIOSKKY 
342 Madison Avenue 
New York, N. Y. 10017 
(2121 279-0995 







HUATCUKR. Uihtrkt JiidK*!. 

Thi-* i.H .-III jiiUMriil li.v iKMitiiN M<.('«rlhy 
frim*. (lix t'onvK timi on ('iiiinl!i I itnd IV 
III' .« Hcvfii ciititil iiiilu't rni'iit Ilf knowini- 
Iv iitul iitilawfiilly scllini.' nnd (<fliv<*rinic 
di'pi<>H.'!.inl t>r >•! iniiiliiMi drutr.H in vinl«- 
tiiiii of Tillo 21 I'liit'd Oak’. 

Sialion I < 1 M 2). Tlio trial jmltrr, ait- 
tinc «ithoin 1 July. > nt' iu-i il Mi ( arthy 
III livii yonr- in Itii- luiiiliiil lary on oarli 
i-oiiiii. III l ull ooiii III |■•■.■.lly 

Till' Mik |iri-.M-nli'il hv atipt'llant 

IH whi'thor iiliji'ctioiialilii ti'atinioiiv im- 
liliratiiii’ apiH ll.'iiil III till’ am St fur an 
iiiiiilalril a'lii Hill oiinn li d crimv an 
|ii'i'iiidi( I'd till- I I'll I of fart as lo make a 
fair Inal inn>ossiliti' 

.MiCailliv \va» lin'd miIIi lO-iU'fi'iid- 
aiiti* Tailwii .iiiil Mi'irdiill. Ni'llhi'f .Mc- 
Carthy nor Mi'Kdiill Iratifiid nr nffcri’d 
any wiliiossos in his liohalf nowcycr. 
I'O-dr fondant Tallait did ^•ll■^•t to teatify 
and .ilso lalli'd .si’iiTid \i itno.ssea in an 
,illini|it to |•ofllll• llir Cinoi nnii'iitV con- 
lontinti that ho «as oiii* and Ihi* same 
|iorsoti ns a sulijoct inllod "Scolly'*. At 
iho Inal ".sii'oliy" was idontificd na the 
soiino o| >up|ilv fill Iho I o-ikifoiidllllts. 

'Iho olijootion.ildo losliniony yrow out 
Ilf diroii ox'iminal ion tiv T.iIIhiI’s attur- 
III . o ■ o Tiio wit- 

nos-. .|ohn W hinnio. ii-liiiiil that ho 
uiiH pii'si'nl at a toilain addi'oss witli 
appollanl whon apiH'llaiit was airontiMl 
liy Iho imlioo. Thin ariosi iMciirriid at a 
linio HiiliM'ipioiil to Iho alh'insl riolation 
Rt isMio Im lore tlio Coiii'l. McCarthy's 
(oaiiHol olijix'tod. and llio Ciiurt, after a 
reasuii.'ililo impiiry into the piirt«iiM' of 
Ihi li'si inton;. . siisiaMusI tno olijo'clioii 
and -ti ii'k till ti timoiu from the 
ri OIII it 

|l( I'.iifhiioo lit ooltatoial orimo iiti- 
nililKlIod .m l liniol'ilid wilfi Iho offense 
oloirred !s iii.idniis-ililo Siioli oxidonoo 


, i-Hintnal IjiW 

i;viik’nce of collateral orimo iinron- 
^•lUaiiil iinrelaled to oflonse oliaiy d 
„ ir.J'loiissdih' ; such evidonco is irrol.'. 

.ind prejudicial since it ordinarily 
... i;,i| ii-nd to I'stiililish Iho ooiiin'i 
'v .ns used of iiflensi* th.iiyoii and 
■. I.MiiM' to plojudlio lill II 1(1 of 

• I'.d lahs its firohuti' e value 

• I riniinni laiw* C=2.VI 

C-s striniront standards irovem a 

• if 'nnl than a inry trial. 

I Iriiiiinal Iam 

III i.i>ajur.\ trial, inlrodiation ol in 
-;str'ii evidence does not mniiie ri- 
.r-al ill ahsence of an affirinalive 
.• ...r v of pi'i'jmlice. 

I irimlnitl law O»'jfl0.ll(3l 

In noiijur.v liial, piesum|ilioii is 

• mpioi'i r testimonial o(iilin(o, tiik- 
.n'lii iilips tioii. was yiven no .leiphl 
'rial iiidtu! nnd that oiiiiil (onsid-'i''d 

• . ;.r>i|iei|v admitted nnd l•o^\ulll ofi 

• in ri'liderintr its dis-ision 


I rtiiilnal latw C-=‘i<M. 1 1 1 6 1 


l-iii '...i! . 

• ’ I! i.i fi iidaiit in the iim I for i.io'o- 
»''d mid iin> oniieeted rrinio was inad- 

* s«i*.'<. nnd therefon- nnl material lo 
> It', dicisioii, defendant was not prej- 
■h'«l l.\ Iho lostimnny and im ii'vei' i 
.""f'lr was oommilted. 


■ri I; In troll. Mul. I'ooil 

■t.'i'ti for di fondant a|iii< ll.iii' 
hii I'll! rick Conloy. Asst, C S 
.. Him, Miih, tor phiini iff anp' I- 
llalph It (iiiv, Jr.. C S. .\lly , lie. 
. .\l II h 


ttrtiti I r * 

'flit .lU'U-**' I'M III- . t<*|i 
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iiinu- U ur 
' 4104 'iiiMl lu tho 

Ity (iMi Mccaw^ «>f (b« »(• 
choVfnil Mail iu Itmlrniy In unja 
•litr lb«' Irlor af fai'l iialHTiKh>* tlx pro- 
Imliv* Hrulun v. I'niUil Sial'K, 

.•«M tlX Ifl, KM S.Ct. K'.aa. 'Jii I..K.I.2il 
470 I ISttif) ; t’niU-U SUili'n v. Nt ninUi. 
CIO K.2d 704 (i;ih Cii-.. IU70i, rniif.) 
Slulcii V. l^oNtoa. 430 K.2i| 7o<? <010 I'ir., 
iiiHl Uoit««d SlaUK v. Wilu-. .|;il 
F.2(t 4tlt (Ulh Cir., I 070 i, cvrliiiiiirt 4i-- 
ai.-U 40U U.S. lMi7. Ul SCI. :HMI. 27 I.. 
Ktl.2(l HAM. 

|2| Ut-arly. tho nn-ripi uf Hud. IchIi- 
ninny was iinpm|NT aiai hud tiu' cm- 
ilrn<(> of which a|i|V'llHat nnw’ cnniplaiat 
Ui'n lo Ihc marl ai.J a iary. a ni.nv m- 
rioa* iiiiinllnii woalil !»• prc.-.rutcd It 
cnnccivuhk' ,lhul Ihc u|i|«‘llual wn.ild la 
Hath a iiriuni..il.iacv Ih< ciilillvd In a new 
trial. Hat thiu waa a l»'ach tnal and 
leas KtrinK'^nt aluiidard.H ynvcin 

1.1,41 It in well acitliil that in a 
non-jary iiial the iaInMiartion nf iiwoni- 
IH'ti'iit cvak'nri- iIoch not iviiuire a icvcr- 
»ul III the ubM'iica ul' an affiiniativi- 
“liowiiiir of pri'jadicv. .The prf«uni|ilinn 
IK that the improiior teelimninal evi- 
di'iiri', taken under objrvtiun, wa^ kivcii 
no weiirhl by the trial judip' and the 
Co'irf conittdrri'd onl\ prnm'rly .ulmitti ,| 

.Hill i>li\.iiii uMdciiLi III ic;;iiviii<a n’t 

decision. United State* v. Krol. H7i F 
2d 77C (7th Cir., 1907). certiorari dt- 
tiiod, UA9 U.8. 113.1. MM S Ct. 46. 19 L.Kd. 
2d 1)7; Fotle v. United State*. 187 F.2d 
ictl (Hth Cir.. 1943): United .state* v. 
Dillon, 43«i F.2d 1093. 1098 (8th fir.. 
1971): United State* \. Mile*. 401 K.2d 
6.1. 67 1 7th Cir., I9UA) . Butler v. Unit- 
i-d Slate*. 138 F.2il 977. 9A(> (7lh Cir.. 

The trial court wuh mrnlunt nf th<' 
rule reirardina inadmiMibility of t-vi. 
dence which tend* to prove ur prove* the 
rammiMion of crime wholly diwunneeted 


frum the particular crimi rhary. d The 
IrinI jndtr*. in rnlintc on MK'arthy’* 
nlijei'tinn tn the teatimoii). exprewdy 
.xialed: 

"Tlie I'cMirt; it mifht well 

lie thill yiiu (Ciuld I'luim *ome pn.'iu- 
dire in tin. i.\i ni that Ihi* lehtimony 
wu< iiilniilteil. And I don't the 
l.ii.lulive value, tn iM-yiii with, aii'l lo 
rominil m.ine prejiidiie tu ,vour rlieni 
lur the purp'i^i nf leltiny ia thix testi- 
mniiv it iniyht !« harmful 


1.1! Kven if the Cniirt had ron..id 
ereii ih< iili{i*;ti(.iml-li testimuny in find 
III)' .Mci 'utihv viiillv, this d'M>> not antn 
ni.iliiallv I . rifititiiie revii'*ilile erroi 
Till'll ua< u .■aifficieiu.y of |iri«)f tn i.ap 
I'l.ii ihi I '.I .It’* iiniliii;i in ihi* ra*e ii 
re*(** live nf the nliieeti'd tn te*' inmnj 
Till- ailmi.'’<ion of .drh cMdeme i 
deemed hiiimleas if there i* relevant an 
riini.'H'tent evidenre lo e.itabli'ih defeni 
naf,. yiiilt in aCsenee of tlte oliiecliom 
Me pi.i.i( rniii (I Siiiie.* v. Staiile.v. 41 
f^il .111 <iili <iir. H'l'.'ji. leriiurari d 
Hied, .:i'0 US. 9.VJ. 90 .Sft. 4.»8. 24 
Kd 2cl l'2:t; I’nited Slate.* v. Reeve*. .1 
F2d 109 <2ml Cir.. IBOSj. Uere, t) 
Irinl jadyr .lyived that Ihv ie.*tlmnni 
evidence wu.* iiiudmin.vible and tlierefu 
\v!i* not m.'iti rinl to the Court'* deciMit 
i: r.>l!...) . ti .it .i|.|ielUnt wa< liut pre> 
diced by im lexlimuay and no iwerail 
error wa* romniilted. 

Our ttoldiny in thi* ca»e ahouM not 
coiiMtrued lo mean that the reception 
wholly incomiNtteni evidence ia permk 
hie in a criminul trial had to the Co- 
ainne. All trial* *)iould be roaduc 
fairly and trial lourta *hould, in g- 
faith. McnipiiliMisiy attempt to o>Me 
well e*tabli*heil rule* of evidence. I 
eleur that tin trial jiidKi* fulfilled hia 
*l>nii>ibilit\ IS till* ea»c'. 

The judyn'ent nf ihe Diatrict Uour 
aflirmed. 
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i UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

In the Matter of 
PAUL CRAWFORD 

A Witness at the Trial of United 
States V. Thomas Joseph Carroll, 
et al., 73 Cr. 855; 73 Cr. 972 


Paul J. Curran, United State8|^ trrFhey.fflr -thft ^ 

.. •• 

Southern District of New York having on this date made 
written and oral application for an order compelling 
Paul Crawford to testify and produce evidence at the 
trial of United States v. Thomas Joseph Carroll, et al. In 
the United States District Court for the Southern District 
of New York, pursuant to Title 18, United States Code, 

Sections 6002 - 6003; and 

2. The said Paul Crawford on December » 

1973 having declined to answer questions at said trial on the ' 
ground that his answers might tend to Incriminate him and 
the facts surrounding the robbery of one Rocco DlOeorglo 
outside the Plasa National Bank In Secauous, New Jersey 
on March 22nd, 1973 » while not the subject matter of the 
present Indictments, being relevant to the Issues herein; 
and 

3. It being the Judgment of the United States 
Attorney that the testimony or other Information from 
Paul Crawford may be necessary to the public Interest ; 
and 

The aforesaid application having been made 
with the approval of the Assistant Attorney Oeneral in 
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charge of the Criminal Division of the Department of Justice, | 

pursuant to the authority vested In him by 18 U.S.C. § 6003 | 

I 

and 28 C.F.R. 0.175; It Is | 

I 

ORDERED pursuant to l8 U.S.C. §§ 6002 and 6003 that I 
the said Paul Crawford Is hereby ordered and compelled 

i to give testimony or provide other Information as to matters j 

about which he may be Interrogated at said trial but limited | 

1 

to those facts surrounding the robbery of DlOeorglo on March ' 
22nd, 1973 In Secaucus. 

IT IS FURTHER ORDERED that pursuant to the Immunity 
provisions of Title l8. United States Code, Sections 6002- 

ii 6003, no testimony or other Information which said Paul | 

Crawford produces In obedience to this Order or any 

I 

Information directly or Indirectly derived from such testimony 
!i or other Information may be used against said Paul 
Crawford In any criminal case, exept a prosecution for j 

perjury, giving a false statement, or otherwise falling to i 

II comply with this order. I 



Dated: New York, New York 


December / , 1973. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

“"“--------------X 

In the Matter of : 

PAUL CRAWFORD : APPLICATION FOR 

IMMUNITY 

A Witness at the Trial of United : 

, States V. Thomas Joseph Carroll, 18 U.S.C. 5§ 

et al., 73 Cr. 855, 73 Cr. 972 ; 6002-6003 


Paul J, Curran, United States Attorney for the 
I Southern District of New York, hereby makes application for 
an order Instructing Paul Crawford to testify and 
' provide other Information pursuant to the provisions of 
Title 18, United States Code, Sections 6002- 6003 and 

!’ 

respectfully alleges as follows: 

1. Paul Crawford will appeal* as a witness 
at the trial of United States v. Thomas Joseph Carroll 

et al. 73 Cr. 855, 73 Cr. 972 which commenced on December 
■ 10th, 1973 In the United States District Court for the 
Southern District of New York. Indictment 73 Cr. 855 charges! 

' the defendants Carroll, Vincent McCloskey, aA/a "Mike” and 
Robery Rlppy, aA/a "Rlpp” with conspiring to rob a United 
States mall truck, murdering the guard on the truck and 
assaulting and wounding the driver In violation of Sections pj, 
371, 1111, 1114 and 2114, Title 18, United States Code. 
Indictment 73 Cr. 972 charges William McCloskey, a/k/a ”81117" 
with Identical crimes. The Indictments have been joined for 
trial. 

2. The government seeks to elicit testimony 
as to the armed robbery of Rocoo DlOeorglo outside the 
Plaza National Bank In Secauous, New Jersey on March 

I 22nd, 1973. These facts are material and relevant to the 
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trial of the aforementioned case although they are not the 

I subject of the indictment herein. It is presently anticipated 

I 

I that in response to questions concerning this matter Paul I 
Crawford will invoke his constitutional privilege j 

against self-lncrimlnatlon and refuse to answer. 

II' 3. This application for’ immunity is being made in 

good faith, with the approval of Henry E. Petersen, Assistant 
Attorney General of the United States, in the belief that thel 
witness can give Important testimony which will be pertinent j 
to the trial of Thomas. Joseph Carroll and others and necessar^ 
to the public Interest. A copy of the letter from the i 

Assistant Attorney General expressing such approval is j 

I' attached hereto. j 

WHEREFOfiE, the United States of America requests th^ 


Court a^to order Paul Crawford to answer the questions 
which he refuses to answer, and to testify and give informa- 
tion relating to all matters pertinent to the robbery of said 
Rocco DlGeorglo on March 22nd, 1973. pursuant to the provlslofis 
of Title 18, United States Code, Sections 6002-6003. 

Respectfully submitted, 

PAUL '?uR^n 

United States Attorney 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

I X 

I 

! In the Matter of : 

PAUL CRAWFORD ; AFFIDAVIT 

A Witness at the Trial of United : 

States V. Thomas Joseph Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 : 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK : ss.: 

'SOUTHERN DISTRICT OF NEW YORK ) J 

• I ' 

'i 

JOHN J. KENNEY, being duly sworn, deposes and says: 

1. I am an Assistant United States Attorney In the 

[Office of Paul J. Curran, United States Attorney for the | 

Southern District of New York, and am familiar with the above | 

I 

matter. I 

I 

2. This affidavit Is submitted In support of the i 
I application for an order directing Paul Crawford 

I to answer certain questions. 

3. Paul Crawford, and his attorney Joseph 

' Klempner, Esq. have Indicated to affiant on several occasions I 
that. If questioned as to the facts of the robbery of Rocco j 

I 

iDlOeorglo on March 22nd, 1973* he would claim his fifth | 

I , 

amendment privilege and refuse to testify. The government I 
has reason to believe that Paul Crawford* when 
: called as a witness at the present trial* will claim the 
fifth amendment privilege when questioned as to the facts of 
said robbery. Said facts are relevant to the Issues to be i 
tried In the present case. 


I 
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4. This application for immunity is made with | 

I 

the approval of the designated Assistant Attorney General 
of the United States, Henry E. Petersen, who is in charge 
of the Criminal Division of the Department of Justice and 
the United States Attorney for the Southern District of j 

I 

New York. 

5. This application for immunity is based on the 
belief that the testimony and other information sought 

is necessary and material to the trial of T.iomas Joseph 
Carroll and others and may be necessary to the public Interes 

6. This application for immunity is made in good 


faith. 


isBlstant United States Attorney 


Subscribed and sworn to before me 
this iJlpday of December, 1973* 

n., 


i' 

1 

I 

I 
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Mr. Paul j. Curran 
United States Attorney 
New York, New York 


United States v. Thomas Joseph Carroll 

and®w Vincent McCloskay, 

and William McCloskav 


Dear Mr. Curran j 

united states SHtrlL*?! “> ‘PPlV to the 

o£ New York for an order or ord"^ Southern District 
Crawford to oive orders requiring Paul 

pursuant to 18 U S C 6002 other information 

in any further P^o^idings reeuliJna^^*^^ 
ancillary theret^n k ^ esulting therefrom or 

authority vest:d i^‘„X 

so. 175. ^ U.s.c. 6003 and 28 C.P.R. 

Sincerely, 


henry E. PETERSEN 
Assistant Attorney General 


' / * 


“> 


f ( ( 


I 

4 

I 


I 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


In the Matter of 


ii’i OOUiiT 

DECl4t973->. 


OEOPPREY MATTHEWS MANN 


ORDER 


A Witness at the Trial of United 
States V. Thomas Joseph Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 


73 Cr. 855 
73 Cr. 972 
(CMM) 



n 

I 


I 


Paul J. Curran, United States Attorney for the | 

I 

Southern District of New York having on this date made I 

written and oral application for an order compelling 
Geoffrey Matthews Mann to testify and produce evidence at the 
trial of United States v. Thomas Joseph Carroll, et al. In 
the United States District Court for the Southern District 
of New York, pursuant to Title I 8 , United States Code, 

Sections 6002 - 6003; and 

2. The said Geoffrey Matthews Mann on December /3 ; 

1973 having declined to answer questions at said trial on the 
ground that his answers might tend to Incriminate him and 

the facts surrounding the robbery of one Roceo DlOeorglo 
outside the Plaza National Bank In Secaucus, New Jersey 
on March 22nd, 1973, while not the subject matter of the 
present Indictments, being relevant to the Issues herein; 
and 

3. It being the judgment of the United Sti^tes 
j Attorney that the testimony or other Information from 

Geoffrey Matthews Mann may be necessary to the public Interest ; 
and 

4. The aforesaid application having been made 
jjwlth the approval of the Assistant Attorney General In 
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; I 

i I 

Charge of the Criminal Division of the Department of Justice^ ; 

! 

pursuant to the authority vested In him by 18 U.S.C. $ 6003 i 
and 28 C.P.R. 0.175; It Is i 

ORDERED pursuant to 18 U.S.C. §$ 6002 and 6003 that ! 

the said Geoffrey Matthews Mann Is hereby ordered and compelled 

I 

to give testimony or provide other Information as to matters 
about which he may be Interrogated at said trial but limited 
to those facts surrounding the robbery of DlOeorglo on March 
22nd, 1973 Secaucus. 

IT IS FURTHER ORDERED that pursuant to the Innunlty ' 
provisions of Title l8. United States Code, Sections 6002- 

I 

' 6003 , no testimony or other Information which e«ld Geoffrey 
Matthews Mann produces In obedience to this Order or any j 
Information directly or Indlrectlv derived from such testimony 
or other Information may be used against said Geoffrey 

. I 

Matthews Mann In anv criminal case, exept a prosecution for | 
perjury, glvln" a false statement, or otherwise falling to j 
comply with this order. 


Dated: New York, New York 
December ( 3 » 1973* 



li 


i 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 
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In the Matter of : 

GEOFFREY MATTHEWS MANN : APPLICATION FOR' 

IMMUNITY 

Ia Witness at the Trial of United ; 

'States V. Thomas Joseph Carroll, 18 U.S.C. §§ 

et al., 73 Cr. 355, 73 Cr. 972 : 6002-6003 


Paul J. Curran, United States Attorney for the 
ijSouthern District of New York, hereby makes application for 
an order Instructlnp, Geoffrey Matthews f'lann to testify and 
provide other Information pursuant to the provisions of 
Title 18, United States Code, Sections 6002- 6003 and 

irespectfully alleges as follows: 

,1 

1. Geoffrey Matthews Mann will appear as a witness 
lat the trial of United States v. Thomas Joseph Carroll 

jet al. 73 Cr. 855, 73 Cr. 972 which commenced on December 
10th, 1973 In the United States District Court for the 
Southern District of New York. Indictment 73 Cr. 855 charges 
ijthe defendants Carroll, Vincent McCloskey, a/k/a "Mike" and 
I Robery Rlppy , a/k/a "Rlpp" with conspiring to rob a United 
j States mall truck, murdering the guard on the truck and 
assaulting and wounding the driver In violation of Sections 2, 
371, 1111, lll'< and 211^1, Title 18, United States Code. 

1 Indictment 73 Cr. 972 charges William McCloskey, a/k/a "Billy" 

I 

with Identical crimes. 'J’he Indictments have been Joined for 
trial . 

2. The government seeks to elicit testimony 
as to the armed robbery of Rocco DlOeorglo outside the 

I 

j Plaza National bank In Secaucus, New Jersey on March 
1 22nd, 1973. These facts are material and relevant to the 
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trial of the aforementioned case although they are not the j 
subject of the Indictment herein. It Is presently anticipated 
ithat In response to questions concerning this matter Geoffrey 
Matthews Mann will Invoke his constitutional privilege 

I 

against self-lncrlmlnatlon and refuse to answer. | 

I 

^ 3. This application for Immunity Is being made In j 

I 

(good faith, with the approval of Henry E. Petersen, Assistant | 
Attorney General of the United States, In the belief that the 
Viitness can give Important testimony which will be pertinent 
to the trial of Thomas Joseph Carroll and others and necessary 
to the public Interest. A copy of the letter from the 
Assistant Attorney General expressing such approval Is j 

attached hereto. ' 

I 

WHEREFORE, the United States of America requests the 
Courts to order Geoffrey Matthews Mann to answer the questions 
Which he refuses to answer, and to testify and give informa- 
tion relating to all matters pertinent to the robbery of said 
iRocco DlGeorglo on March 22nd, 1973 > pursuant to the provlslonn 
bf Title 10, United States Code, Sections 6002-6003. 

Respectfully submitted, 

P0L.>1 7 

Fimrmnnmm 

United States Attorney 



In the Matter of 


QEOPPREY MATTHEWS MANN : APPIDAVIT 

A Witness at the Trial of United : 

States V. Thomas Joseph Carroll, 

, et al., 73 Cr. 855, 73 Cr. 972 : 

I 

- -X 

I 

1 

I 

I STATE OF NEW YORK ) 

COUNTY OF NEW YORK : ss . : 

SOUTHERN DISTRICT OF NEW YORK ) 


JOHN J. KENNEY, beln^ duly sworn, deposes and says; 

1. I am an Assistant United States Attorney In the 
office of Paul J. Curran, United States Attorney for the 
Southern District of New York, and am familiar with the above 
|| matter . 

I! 2. This affidavit Is submitted In support of the 

application for an order directing Geoffrey Matthews Mann 
to answer certain questions. 

3. Geoffrey Matthews Mann, and his attorney Robert 
Mitchell, Esq. have Indicated to affiant on several occasions 
■jthat. If questioned as to the facts of the robbery of Rocco 
ijDlGeorglo on March 22nd, 1973, he would claim his fifth 
i amendment privilege and refuse to testify. The government 
'has reason to believe that Geoffrey Matthews Mann, when 
called as a witness at the present trial, will claim the 
fifth amendment privilege when questioned as to the facts of 
said robbery. Said facts are relevant to the issues to be 


tried in the present case. 
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4. This application for Immunity Is made with 
;the approval of the designated Assistant Attorney General 
of the United States, Henry E. Petersen, who Is In charge 

I 

of the Criminal Division of the Department of Justice and 
the United States Attorney for the Southern District of 
New York. 


5. This application for Immunity Is based on the 

I 

belief that the testimony and other Information sought 
Is necessary and material to the trial of Thomas Joseph 
Carroll and others and may be necessary to the public Interest. 

6. This application for Immunity Is made in good 


faith. 
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Mr. Paul J. Curran 
United States Attorney 
New York, New York 

Re: United States v. Thomas Joseph Carroll, 
Robert Rippy, Vincent McCloskey, 
and William McCloskey 

Dear Mr. Curran: 

Your request for authority to apply to the 
United States District Court for the Southern District 
of New York for an order or orders requiring Geoffrey 
Mann to give testimony or provide other information 
pursuant to 18 U.S.C. 6002-6003 in the above matter and 
in any further proceedings resulting therefrom or 
ancillary thereto is hereby approved pursuant to the 
authority vested in me by 18 U.S.C. 6003 and 28 C.F.R. 
§0.175. 


I 

( 

. I 


Sincerely, 




c/ ( A c ' ' 

HENRY E. PETERSEN 
Assistant Attorney General 

y/' ■ ‘ ' r'" '' 


yj. 








> 1 


( 
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Paul J. Curran, United States Attorney for the 
Southern District of New York having on this date made 
written and oral application for an order compelling 
Terrence Dewey Myers to testify and produce evidence at the 
trial of United States v. Thomas Joseph Carroll, et al. In 
the United States District Court for the Southern District 

I 

of New York, pursuant to Title 18, United States Code, 
Sections 6002 - 6003; and 

2. The said Terrence Dewey Myers on December /3 $ 
1973 having declined to answer questions at said trial on the 

i ground that his answers might tend to Incriminate him and 
I the facts surrounding the robbery of one Rocco DlOeorglo 
outside the Plaza National Bank In Secaucus, New Jersey 
on March 22nd, 1973 » while not the subject matter of the 
present Indictments, being relevant to the Issues herein; 
and 

3. It being the Judgment of the United States 

I Attorney that the testimony or other Information from 
Terrence Dewey Myers may be necessary to the public Interest; 
and 

rL 4. The aforesaid application having been made 

; I 

> I with the approval of the Assistant Attorney General in 

II 

I 
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charge of the Criminal Division of the Department of Justice, 

I pursuant to the authority vested In him by 18 U.S.C. § b003 
and 28 C.P.R. 0.175; It Is 

ORDERED pursuant to 18 U.S.C. §§ 6002 and 6003 that 
the said Terrence Dewey Myers Is hereby ordered and compelled 
to give testimony or provide other Information as to matters 
about which he may be Interrogated at said trial but limited 
to those facts surrounding the robbery of DlQeorglo on March [ 
22nd, 1973 In Secaucus. | 

I 

IT IS FURTHER ORDERED that pursuant to the Immunity 
t| provisions of Title l8, United States Code, Sections 6002- 

i! 

6003 , no testimony or other Infoimiatlon which said Terrence 
Dewey Myers produces In obedience to this Order or any 
Information directly or Indirectly derived from such testimony 
or other Information may be used against said Terrence 
Dewey Myers In any criminal case, exept a prosecution for 
perjury, giving a false statement, or otherwise falling to 



I 

I 


I 
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UNITED STATES DISTRICT COURT '78a 

1 SOUTHERN DISTRICT OP NEW YORK 

-----------------X 

In the Matter of ; 

TERRENCE DEWEY MYERS : APPLICATION FOR 

IMMUNITY 

A Witness at the Trial of United : 

States V. Thomas Joseph Carroll, 18 U.S.C. §§ 

et al., 73 Cr. 855, 73 Cr. 972 : 6002-6003 

-----------------X 


Paul J. Curran, United States Attorney for the 
Southern District of New York, hereby makes application for 
an order Instructing Terrence Dewey Myers to testify and 
provide other Information pursuant to the provisions of 
iTltle 16, United States Code, Sections 6002- 6003 and | 

respectfully alleges as follows: j 

1. Terrence Dewey Myers will appear as a witness 
jat the trial of United States v. Thomas Joseph Carroll 
et al. 73 Cr. 855, 73 Cr. 972 which commenced on December 
'10th, 1973 In the United States District Court for the 
Southern District of New York. Indictment 73 Cr. 855 chargee I 

I 

|the defendants Carroll, Vincent McCloskey, a/k/a "Mike" and 

i 

Robery Rlppy, a/k/a "Rlpp" with conspiring to rob a United 

I 

States mall truck, murdering the guard on the truck and | 

assaulting and wounding the driver In violation of Sections 2,| 
,371, 1111, 1114 and 2114, Title 18, United States Code, 
iilndlctment 73 Cr. 972 charges William McCloskey, a/k/a "Billy" 
with Identical crimes. The Indictments have been Joined for 

\ ^ 

'trial. 

Ij 2. The government seeks to elicit testimony • 

as to the armed robbery of Rocco DiOeorgio outside the ' 

r 

ijPlaza National Dank In Secaucus, New Jersey on March 
j22nd, 1973* These facts are material and relevant to the 


t 
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;|trlal of the aforementioned case although they are not the 
subject of the Indictment herein. It Is presently anticipated 
that in response to questions concerning this matter Terrance 
Dewey Myers will Invoke his constitutional privilege 
against self-lncrlmlnatlon and refuse to answer. 

3. This application for Immunity Is being made In 
good faith, with the approval of Henry E. Petersen, Assistant 
Attorney General of the United States, In the belief that the 
witness can give Important testimony which will be pertinent 
to the trial of Thomas Joseph Carroll and others and necessaryl 
to the public Interest. A copy of the letter from the I 

Assistant Attorney General expressing such approval Is 1 

i 

attached hereto. 

WHEREFORE, the United States of America requests the; 

I 

Courts to order Terrence Dewey Myers to answer the questions j 
which he refuses to answer, and to testify and give Informa- 1 
tlon relating to all matters pertinent to the robbery of said ! 
Rocco DlGeorglo on March 22nd, 1973, pursuant to the provision^ 
of Title 18, United States Code, Sections 6002-6003. 
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,i UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

--------------- - -X 

In the Matter of ; 

TERRENCE DEWEY MYERS ; 

A Witness at the Trial of United : 
States V. Thomas Joser'h Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 ; 

--------------- - -X 


AFFIDAVIT 


STATE OP NEW YORK ) 
COUNTY OP NEW YORK ; 
SOUTHERN DISTRICT OP NEW YORK *) 


# 


JOHN J. KENNEY, belnsr duly sworn, deposes and says: 

1. I am an Assistant United States Attorney In the 
office of Paul J. Curran, United States Attorney for the 

! Southern District of New York, and am familiar with the above 
matter. 

2. This affidavit Is submitted In support of the 
application for an order directing Terrence Dewey Myers 

I to answer certain questions. 

3. Terrence Dewey Myers, and his attorney Murray 
Mogel, Esq. have Indicated to affiant on several occasions 
that, If questioned as to the facts of the rob-'ery of Rocco 
DlOeorglo on March 22nd, 1973, he would claim his fifth 
amendment prlvlleRe and refuse to testify. The government 
has reason to believe that Terrence Dewey Myers, when 
called as a witness at the present trial, will claim the 
fl^th a»"endment privilege w^en questioned as to the facts of 

I said robbery. Said facts are relevant to the Issues to be 

! tried In the present case. 

i ■ 
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k. This application for Immunity Is made with 
the approval of the designated Assistant Attorney General 
of the United States, Henry E. Petersen, who Is In charge 1 
of the Criminal Division of the Department of Justice and 
the United States Attorney for the Southern District of ' 

Hew York. ^ 

5. This application for Immunity is based on the 

I 

belief that the testimony and other Information sought 
Is necessary and material to the trial of Thomas Joseph 
Carroll and others and may be necessary to the public Interestj. 

6. This application for Immunity Is made In good 

faith. 

I 

T. TtemiE? ^ 

Assistant United StMes Attorney i 
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Mr. Paul J. Curran 
United States Attorney 
New York, New York 

Re: United States v, Thomas Joseph Carroll, 

Robert Rippy, Vincent McCloskey, 
and William McCloskey _____ 

Dear Mr, Curran: 

Your request for authority to apply to the 
United States District Court for the Southern District 
of New York for an order or orders requiring Terrence 
Myers to give testimony or provide other information 
pursuant to IB U.S.C. 6002-6003 in the above matter and 
in any further proceedings resulting therefrom or 
ancillary thereto is hereby approved pursuant to the 
authority vested in me by 18 U.S.C. 6003 and 28 C.F.R. 
§0.175. 


Sincerely, 


/ c' 

//* ' *■ ‘ / f 

HENRY e; PETERSEN 
Assistant Attorney General 

* • * ^ 

C-— ^ 

7~ •, '• ' } •* 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

- V “ 

THOMAS JOSEPH CARROLL, et al.. 

Defendants . 



BILL OF PARTICULARS 

73 Cr. 855 
73 Cr. 972 (CMM) 


The United States of America, by Paul J. Curran, 
United States Attorney for the Southern District of New 
Ycrk, John J. Kenney, Assistant United States Attorney, of 
counsel, for Its supplemental Bill of Particulars In the 
above entitled action, states as follows: 

1. The Government presently knows the following 
named persons to be co-consplrators who are not named In the 
Indictment either as a co-consplrator or as a defendant: 

(A) Robert Rlmmer, a/k/a "Bobby” 

(B) Michael Marciano, a/k/a "Mike" 

Dated: New York, New York 

December 17, 1973 

Yours , etc . , 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 




jnET 

Alalstant United States Attorney 
Office and Poet Office Address: 
United States Courthouse 
Foley Square 

New York, New York 10007 
Telephone: (212) 2611-6^125 
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TO; Michael P. DlRenzo, Esq. 

15 Columbus Circle 
New York, N.Y. 

Frederick P. Hafetz, Esq. 
60 East 42nd Street 
New York, N.Y. 10017 

Donald Hopper, Esq. 

29-27 4lst Avenue 

Long Island City, New York 

John F. Martin, Esq. 

Suite 912 

342 Madison Avenue 
New York, New York 
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JOni! !•’. MARTIN beln'» duly nworn dcponon nnd aava : 

! I 

■ 1 . la"' the attorney fop dof'ctiilint V 1 mc'’’i'. 

I 

‘l!:c' ’'eCloakey. ! 

'' ?. oARREr:' !i. trah l;ll f 7 co;;i-i^ ^ i/'ii/ic Jn j 

I' ; 

|i now Incr.rceratcd at Pecloral lietentior. 'ur'.-Mu'-iO, -rrs . Vor*:' , 
i I 

Jltv, r’.i'rylHi' a sontonce of Ilf** 1 i;> ••in'; i< foi* vloJotidn 

M 

•'of M'y 'J.S.C. *, 1 ' 472 C 1 ) and (»:) and 16 D.S.C. '>pi 4 (c)(?). 

I 

3 . I believe CARH.;lV THAP.JdD’.. i.'. - :ej-taln Inf'T- 

I'matlon which will be material and necesoarv to proaent ^to thli 

•' . - ' 

Court upon the trial of the above named case. 

It. This case la now on trial In the CniVw'i Statea 

I 

01 strict Court for the Southern Diot"let of v Yorl . • 

■JIIKREPORC, 1 respectfully pray that h .rlt t>r 
I hfluens corpus ad testificandum issue flirrou Im* ‘he '»rr.i'n, j 

federal etentlon Headquarters and tne 'jnltc-l .'•fitr'} “arshal i 

I 

'i for the .''•outhern District of New Yo*'r t-; p’-od n'-> ' '' 

TXAPNiihh In this Court on OSC. ^^7 3 ! 


j7T>TTrfr'»mTr7- 


o Attorney for D••^e|1 

t. Vincent a/k/n ''Wic ■ ''cfloskey 

I. .‘fiTorn to before mo tM^ 

I /»;>^'^ay of Docem^lfr^yiri?’. 

- "-rY 

• ii*« tP» ^ m 

3 / 
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^ 
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UNITED STATES DISTRICT COURT 
i SOUTHERN DISTRICT OP NEW YORK 

I 


In the Matter of : 

JOHN TURNEn : 

A Witness at the Trial of United : 
States V. Thomas Joseph Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 : 

- -X 


186 a 



73 Cr. 855 
73 Cr. 972 
(CMM) 


Paul J. Curran, United States Attorney for the 

I 

Southern District of New York having on this date made 
written and oral application for an order compelling 
jJohn Turner to testify and produce evidence at the 
trial of United States v. Thomas Joseph Carx*oll, et al. In 

i 

li the United States District Coui^ for the Southern District 
i| of New York, pursuant to Title 18, United States Code, 
Sections 6002 - 6003; and 

Ij 2. The said John Turner on December/^ , 

I 1973 having declined to answer questions at said trial on the 

I 

ground that his answers might tend to Incriminate him and . 

r 

! the facts surrounding the robbery of one Rocco DlQeorglo 
outside the Plaza National Bank In Secaucus, New Jersey 
I on March 22nd, 1973, while not the subject matter of the 

, I 

li present Indictments, being relevant to the Issues herein; 

I and 

3 . It being the judgment of the United States 
j Attorney that the testimony or other Information from 
John Turner may be necessary to the public Interest; 
and 

I. 

k. The aforesaid application having been made 

i 

! with the approval of the Assistant Attorney General In 
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charge of the Criminal Division of the Department of Justice, | 
I pursuant to the authorlt” vested In him by 18 U.S.C. § 6003 
■ and 28 C.P.R. 0.175; It Is 

ORDERED pursuant to l 8 U.S.C. §§ 6002 and 6003 that 
the nald John Turner Is hereby ordered and compelled 
to give testimony or provide other Information as to matters j 
about w^'lch he may be Interrogated at said trial but limited 
to those facts surroundlne' the robbery of DlOeorglo on March 
22nd, 1973 In Secaucus. 

IT IS FURTHER ORDERED that pursuant to the Immunity 
provisions of Title l 8 . United States Code, Sections 6002- 
6003 , no testlmonv or other Information which said John 
Turner produces In obedience to this Order or any 
Information directly or Indirectly derived from such testimon 


or other Information may be used against said John 
Turner In any criminal case, exept a prosecution for 
perjury, giving a false statement, or otherwise falling to 


comply with this order. 






I • o • w • u • 


Dated; New York, New York 


December 


, 1973. 


1 
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In the Matter of 
JOHN TURNER 

A Witness at the Trial of United 
States V. Thomas Joseph Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 


APPLICATION FOR 
IMMUNITY 

18 U.S.C. §§ 

6002-6003 


Paul J. Curran, United States Attorney for the 
Southern District of New York, hereby makes application for 
an order Instructing John 'furner to testify and 
I provide other Information pursuant to the provisions of 
Title 18, United States Code, Sections 6002- 6003 and 
Irespectfully alleges as follows: 

f 

1. John Turner will appear as a witness 

I 

at the trial of United States v. Thomas Joseph Carroll 
|et al. 73 Cr. 855, 73 Cr. 972 which commenced on December 
l|l0th, 1973 In the United States District Court for the 

^Southern District of New York. Indictment 73 Cr. 855 charges 

1 - 

jjthe defendants Carroll, Vincent MoCloskey, aA/a "Mike" and 
liRobery Rlppy, aA/a "Rlpp" with conspiring to rob a United 
^States mall truck, murdering the guard on the truck and 

j 

assaulting and wounding the driver in violation of Sections 2, 

i; 

j|371, 1111, 111^ and 2114, Title 18, United States Code. 
Ijlndlctment 73 Cr. 972 charges William McCloskey, aA/a "Billy" 
Ijwlth Identical crimes. The indictments have been joined for 


trial. 


2. The government seeks to elicit testimony 


jas to the armed robbery of Rooco DlOeorglo outside the 

I 

jPlaza National Bank In Secaucus , New Jersey on March 
!22nd, 1973* These facts are material and relevant to the 


% 
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trial of the aforementioned case although they are not the 
subject of the Indictment herein. It Is presently anticipated 
that In response to questions concerning this matter John 

I 

'Turner will Invoke his constitutional privilege 
against self-lncrlmlnatlon and refuse to answer. 

I 3. This application for immunity Is being made In 

good faith, with the approval of Henry E. Petersen, Assistant 
Attorney General of the United States, In the belief that the 
witness can give Important testimony which will be pertinent 
to the trial of Thomas Joseph Carroll and others and necessary 
to the public interest. A copy of the letter from the 
Assistant Attorney General expressing such approval Is 
jattached hereto. 


WHEREFORE, the United States of America requests the 
Courts to order John Turner to answer the questions 
which he refuses to answer, and to testify and give Informa- 
tion relating to all matters pertinent to the robbery of said 
Rocco DlGeorglo on March 22nd, 1973, pursuant to the provlslon^B 
of Title 18, United States Code, Sections 6002-6003. 

Respectfully submitted, 


PoLil T 

tkVl 3. eUMAH 



United States Attox*ney 
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I UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

- -X 

In the Matter of : 

JOHN TURNER : AFFIDAVIT 

A Witness at the Trial of United : 

States V. Thomas Joseph' Carroll, 
et al., 73 Cr. 855, 73 Cr. 972 : 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK : ss.; 

SOUTHERN DISTRICT OF NEW YORK ) 

JOHN J. KENNEY, being duly sworn, deposes and says: 
1. I am an Assistant United States Attorney in the 
office of Paul J. Curran, United States Attorney for the 
Southern District of New York, and eun familiar with the above 
matter. 

I 2. This affidavit Is submitted In support of the 

I I 

application for an order directing John Turner 

I 

'll to answer certain questions. 

3. John Turner, and his attorney Jack Kaplan, Esq. 
j have Indicated to affiant on several occasions 

that. If questioned as to the facts of the robbery of Roooo 

ii 

1 DlQeorglo on March 22nd, 1973, he would claim hie fifth 

I 

j! amendment privilege and refuse to testify. The government 

I 

I has reason to believe that John Turner, when 
called as a witness at the present trial, will claim the 
j fifth amendment privilege when questioned as to the facte of 
j| said robbery. Said facts are relevant to the issues to be 
i! tried In the presenc case. 
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This application for Immunity Is made with 
the approval of the designated Assistant Attorney General 
of the United States, Henry E. Petersen, who Is In charge 
of the Criminal Division of the Department of Justice and 
the United States Attorney for the Southern District of 


New York. 


5. This application for Immunity Is based on the 


belief that the testimony and other Information sought 
I Is necessary and material to the trial of Thomas Joseph 
I Carroll and others and may be necessary to the public Interest. 


6. This application for Immunity la made In good 


faith. 




OlFN J. KENNEY 

sslstant United States Attorney 


Subscribed and sworn to before me 


this 


lay of December, 1973* 






WALTER G. BRANNON 
Notary Publir, State of New York 
No. 24-(i.fM500 
Qualified in Kings County 
Cert, filed in New York County 
Term Kxiiiies March 30. 1975 
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I 
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I 

I 


I 

I 


I 

I 

I 


I 


A/a'. 

7.7' if fy'i 


Mr. Paul J. Curran > 

United States Attorney 
New York, New York 

Re; United States v, Thomas Joseph Carroll, 
Robert Rippy, Vincent McCloskey, 
and William McCloskey 

Dear Mr, Curran: 


I Your request for authority to apply to the 

I United States District Court for the Southern District 

! of New York for an order or orders requiring John 

Turner to give testimony or provide other information 
pursuant to 18 U.S.C. 6002-6003 in the above matter and 
in any furthe... proceedings resulting therefrom or 
ancillary thereto is hereby approved pursuant to the 
authority vested in me by 18 U.S.C. 6003 and 28 C.F.R. 
§0.175. 

j 

Sincerely, 



HENRY E. PETERSEN 
Assistant Attorney General 



•< ^ 't ' 

r t i M . 1 < V 
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raiTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NITED STATES OF AMERICA 


HOMAS CARROLL, et al . , 


73 Cr. 855 

DEFENDANT RIPPY’S 
SUPPLEMENTAL REQUEST 
TO CHARGE 


Defendants 






•‘’ef'.'! ^ 


ALTERNATIVE REQUEST FOR CHARGE * 

IF REQUESTS NUMBERS 5 AND 6 /y ' - . i f 

ARE DENIED ' 

In order to convict defendant Rippy of count 2 or 
count 3, you must find beyond a reasonable doubt that he knowingly 
participated in a plan to obtain money by means of a hijacking of 


a truck. 


United States v. Alsondo. et al. . slip opinion 
on rehearing, pages 5591-2 (2nd Cir. . Nov. 19, 1973) 


In order to convict defendant Rippy of count 2 or 
count 3, you must also find beyond a reasonable doubt that the 
*1^^ defendant Rippy knew Shat the plan to rob - if you find that 
' . . v)' aMBk he knew of such plan - included within its scope more than 


a single robbery. Specifically, you must find that defendant 
Rippy knew theta the scope of the plan extended to robberies 
in addition to that allegedly occurring in Secaucus, New Jersey 
on March 22, 1973. 


3 ^ 


r 


REQUEST NO. 1 



In order to convict defendant Rlppy of Count One , 
you must find beyond a reasonable doubt that he Joined and 
participated in a plan to commit robbery with specific 
knowledge that the object of the robbery was a postal mall 
truck or postal employee. 


United States v. Alsondo, et al., Docket 
Mos. 73-1297, 73-1466'. 73-1467 
(2nd Cir. , July 13, 1973) ; 

United States v. Crimmlns , 123 F. 2d 271 

(2nd Clr., 1941); 

United States v. Gallishaw, 428 F. 2d 760 

(2nd Clr., WTO)"; 

see Ingram v. United States , 360 U.S. 672 (1959) 
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/ 

( 

REQUEST NO. 2 

If you find that defendant Rlppy had specific 
knowledge that a postal truck or employee was the object of 
the alleged robbery plan but that after learning this fact, 
he did not participate or commit any act to further such 
plan, you must find him not guilty of Count One. 



Un^ed States v. Alsondo , supra ; 
United States v. Crimmlns , supra . 


- 2 - 



In order to convict defendant Rippy of Count Two 
you must find beyond a reasonable doubt that he aided and 
abetted the commission of a robbery of a postal employee 
with specific knowledge that the object of the robbery was 
a postal employee. 

United States v. Gallishaw. supra. 

iV .1 • , . V - 

I .. • <<] ; 'V. ; 

C. '• . ' rjV ' 

, I \ Hi ‘ 


A 
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REQUEST NO. 4 



In order to convict defendant Rippy of Count Three 
you must find beyond a reasonable doubt that he aided and 
abetted the commission of an assault upon a postal employee 
with specific knowledge that the object of the assault was 
a postal employee. 


United States v. Gallishaw , supra . 


- 4 - 


REQUEST NO. 5 



In order to convict defendant Rlppy of Count Two 
as a Joint venturer, you must find beyond a reasonable doubt 
that he was present and participating in the alleged robbery 
at the time of the alleged shooting of the postal employee. 


see United States v. Gallishaw . supra ; 
compare United States v. Alsondo, Rehearing 
on Docket Mos. 73=I2'97. "73-14'5'6 and 73-1467 
(2nd Cir. , Nov. 19, 1973) . 


f 



- 5 - 


, 199 « 

REQUEST NO. 6 

In order to convict defendant Rlppy of Count 
Three as a Joint venturer, you must find beyond a reasonable 
.'doubt that he was present and participating in the alleged 
assault at the time of the alleged shooting of the postal 
employee . 

see United States v. Galliahaw . supra ; 
compare United States v. Alaondo , 

Rehearing on Docket Nos. 73-1297, 73-1466 
and 73-1467 (2nd Cir. , Nov. 19, 1973). 
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UNITED STATES DISTEICT OXIltT 
'< SOimtERN DISTEICT OP NW YOEK 


UNITED STATES OP AM&RICA, 


7S Cr. 606 


j mMim JOSWM CA—Eii , Jtm ooe a^Va 
I nwan UeCUmON, a/E/a "MIKE**, 

j MMBKT E. RIPPT. a/k/a ^RIPT'. CKBSTBR 
« CRAVPORD. PAUL CRANPCMD. TERRBMCB DERinr 
MTERS and OBOPPRIY li'TMMB NANN, 


DBPENDAKT VINCENT NcCLUSnY'a 
lEQUBSTS TO CHAEGD 


JOHN P. MARTIN 

AatosMT tor Dafandaat MeCUISSIY 
Offiea S P. 0. Addraas 
S42 Uadi tan Avaaoa 
Nav Taafc* Nav Yark 10017 

Tal. (S12) 27f-SftS 




» iMiTiD srms DifiKicr oouit 
i soimieRN distiiict op m« you 


Ij UMITBO STATES OP AMRICAt 


I THQMtf J08IPH CARROLL. JOIW DOi. a/k/ft 
I "JACr*. TXNCBNT HeCLUSOY. a/k/a *'**^11'*: 

] ROlIRT B. RUPPY. a/k/a "RIPT'. CHB8TIR 
CRARPOn. PAUL CRAVPORD* TUttNCB DBIIY 
MVIRf aaS GBOPPRBY MATTMIVS NMIN, 

Dafaadaata. 


7S Cr. 6M 


OBPBNDAIfT VINCnn' NaCLUSOT'a 
RMUMTl TO CMAME 


Pa f anAa n t Vineaat NcCluskajr ra a paatftilly raquaata tha Court 
j to iacluda tha iallawiaf ia ita duurga to tlM jury: 


It Wo. 1 

Toatiaoay of lafaaaar - lataroataS Ritnaaa 




It No. 2 


Mw hr— Wot liiffitiit 

Hvm pr»»«ae« •t th« tcme of tho criao oad kwwlodgo that a 

criaa la boi»g eaaidttad an aot aufficioat to oatabllah that tha dafand- 

aat aidad aad abattad tha eriaa* unlaaa you fiad bayoad naaaaaljla doubt j 

that tha dafandaat «aa a particlpaat and aot aanly a kuoaiag apactator. { 

Piakaay a. Uaitad ttataa. SIO P.2d 102 (Sth dr. 1967), | 

cari. iaa. W U.l. "W : •• S.Ct. Ml. 19 L.Bd.2d S76; 

NioD 0 . Ibtitad ttataa, 422 P.2d S09 (10th dr. 1970), 
earl. jaa. I M U.T. T l S, 90 S.Ct. 2213. 26 L.Sd.ld 569, 
eart. daa. 997 U.t. lOM, 90 S.Ct. 1235, 25 l..Bd.2d 420. 
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i *aQMaat Na. 5 


S 


liiPaae lM iwit - Inconsittut Statt—wf or Conduct 
|| Th« tMtlMBy of • r«ltnoss My bo ilicroditod or lapooched 

jl by ihowiat that ho proviously LAdo ototoaonto which oro ineonslstont 

II 

, with hio proooat tootlwwy. TKo oorlior controdictory ototaaoBti ore 

I 

j odBioaiblo only to inpooch tho credibility of tbo wltnoos. end not to 
ootoblioh tho truth of thooo stotenonto. It is tho province of the jury ] 
to dotondno tho crodibility. if any, to bo given the tootinony of a ! 

witnooo who hao boon inpoachod. * 

) ^ . 

If a witnooo io ohown knoitingly to hove teotified faloely 

I: • 

j; eonovilng any aatorial natter, you have a right to diotruat ouch 

li ' 

! witnooo* tootinony in other particulait; and you nay reject all tho 

tootinony of that witnoao or give it ouch credibility ao you nay think | j 

, » 

it dooorvoo, i 

' ' ' 

An act or oniooion io "knowingly** dona, if done voluntarily ' 

I I 

and intontionally, and not boenuoo of nittake or accident or other ^ 

innooont roaaoa. j 

United Statoo v. faha . S81 P.2d 824, iSS-8S6 (7th Cir. 1967), ! 
cart. dm. Sip U.k. iOlS, M S.Ct. 591, IP L.Ed.2d 661, reh. ; 
don M2 U.t. 94S, M S.Ct. 2272 . 20 L.Bd.2d 1415; iteitod 8tato4 i 

w. Sontoof S72 i.2d 177, ISO (2d Cir. 1967). j 

too aloe: Tho Froliniaary Draft of Pmpo o od Ruloa of Pvidonco j 
for tho Uhitod ftatoo Diotrict Covrta and dogiotratoo . 9. 164. 

I I 

I : 

I 

\ 

s 

j ’ 
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It No. 4 


T—orhatnt - Coavlctioa of Poloay 

Hm tMtiaoay of • vitnooo My bo dlocro4ito4 or lopoochod by 

tbffolm thot tko vltnooo boo boon cooricto^ of o folony, that ifl« cf o 

eriao pmiohablo by iaprlooMont for o toni of yoora. Prior conviction 

4000 Mt roMlor o vitMOO iooo a patont to tootify, but is aoroly a cir- 

CMMtMCO wbioh you aoy eoooidor In dotorBioiog tho crodlbility of 

tbo wltnoos. It is tho provlaco of tho jury to dotoxaioo tho woight to 

bo glvoo to say prior conviction os iapooctesat. 

Mdioo V. Uaitod ttotos. 2S4 9,24 271 (fth Cir. 19S8)» 
oori. Job. SW P .I. W , 7f S.Ct. 72. S L.id.2d 80 (1958); 

Ubitod StptM^. 249 P.2d 717, 72 A.F *.2d 454 
.188 U.l. 9J9, 78 8.tc. 704, 

.2 
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It No. i 


No Xaf or 
to Toot! 


Afoiaot Dofoo4aot bf 


of kio Poiluro 


riortiin of tbo Jorjr* I ehor|o fou that la ovovr erialBal aaso, 
withaot aaooftioo* thoro U a mlo iNdeh ovotjt 4o f w ia at kas tko 
prioilofo mi right to roly oo. It io tko lolo that ao Aofoaioat ua4or 
«qr oiioMBOtaacoo ia oo^pilloO to tako tko wltaaoa otao4 or offor aay 
tootiaoogr ohatovor. by plooflag '*iiot goilty**, tko do f oai aa t kas in 
offoot doido4 tko chargos oo okick ho it boUg trio4 aod has pot into 


isaoo ororjr Mtorial aacasatiao agaiost klo statad ia tko iaiictooot. 
Iko lav kas giroo aio tka right to sap to tko ftmomtlm U offoot: 
Provo poor oata agaiast oo kopooN a r oasoosklo 4o«kt; it is my judgm 
that tko oituatioo is sock that I ao oat booal to tako tko vitaoas si 


that I ao oat baiBi4 to tako tko «i 


stood 


aod tko lav givoa ao that ri^t, aad tko iao givoa oo that prtvilogo. 


It is tko proooootiao vkioh oast paovo tko 


aod tko daf I 


foiltp 


ko rogoirod to tostifp or to disprovo aqrthiag. 


Aap aacusod 


kas a historiool basis of 


ha tko right to stand oata. This right 


1 caoturias having 


of Inglaad and 
its i na aptio n . 


having 


part o# tko lav of this 


part of tko lav 


rp war sinoo 


Tko vi#it to stood nnto or to 


ailant U a constitution^ 


right gnotod to ovovy poroon aad tko onorciao of this oonatit 
right to raonln onto or silent mmy not ko eonsidoroi kp poo as 
I nit oat Iao of gnilt or as ao nioissioo of goilt. In fact tko 


titotiooal 


ntag onto oagr not bo 


iioroi bp poo at all 




I 
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for ony iMrpooo. Tho prooiaptlon of innoconco ood tho flororroi^iit's tmrd^ j 


of provUf guilt boymid • roooenablo doubt will bo oxploinod to you . { 

furtbOT U wt okorgoC or. bos olroady booo oxploinod to you, os tho coso ; 

I ; 

■nr bo]. 1 • 

I 

Horo tho dofondsat Vincont HcCluskoy did not eato foiuord as ^ 

t 

o witooss or toko tbo vitnoos stood. X cborgo you thot this wos bis I 

j j 

obioluto constitntioool right. I oborgo you thot you oust not ollow 

this foot in any woy to projudico bin or to considor it os an indicstion i 

! I 

or adoission or ioforonco of guilt. 

Uoitod Stotoo r. Sohuortt, J9I F.2d 464 (7th Cir. 196S) 

cort. ioo. 'H H U.l. IBgn , 19 S.Ct. 714. 21 L.Bd.2d 705; j 

I 

riollMd V. Uoitod Itotoa. 541 U.8. 121. 1S«-1S9. 75 S.Ct. | , 

Iiyn5*-KT;' HTl.W.TSO (1954). J 

; 1 


i 


\ I 
\ ! 

I I 


I i 

I 

I 

.. J 


! 
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II Ho. 6 

*! wptian of Iiocnf - Burden of Proof - R—gonable Doubt 

I 

Tha law prasima* a defandant to ba innocant of criae. Thus a 

I i 

j| dafandant, altlKnigh accusad, bafins tha trial with a "claan slata" > with, 
li no avidanca against hia. And tha law paraits nothing but legal avidance • 

t 

I 

' praaantad bafora tha jury to ba considarad in support of any charge agains)t 

t i 

I tha accusad. So tha prasuaptlen of innocance alona is sufficient to • 

I I 

t acquit a defendant, unless tha Jurors ara satisfied beyond a raasonshla i 

I I 

I; doubt of ths defendant's guilt after careful and iupartial consideration * 

of all the avidanca in tha case. 

!i 

It is not required that tha govamnent prove guilt beyond all 

II 

possible doubt. Tha test is one of reasonable doubt. A reasonable doubt 

* f 

1» • 

!i is a dod^t based upon reason and cowon sense - tha kind of doubt that 

!' 

would wka a reasonable parson hesitate to act. Proof beyond s raasonabljs 

1 ' 

doubt Bust, therefore, ba proof of such a convincing character that you j 
would ba willlag to rely and act upon it wthositatingly in tha aost j 


Inportant af your own affairs. 


Tha jury will 


ar that a defendant is never to ba convkCa4 


on Bare suspicion or conjecture. 

Tha burden Is aluays upon tha prosecution to prove guilt bayon^ 
a reasonable doubt. This burden never shifts to a defendant; for the lai^ 

never iBposas upon a defendant In a crlnlnal case the burdau of duty of < 

1 

calling any witnesses or producing any evidence. i 

A reasonable doubt exists whenever, after careful and inpartlaj 
consideration of all the avidance In the case, the jurors do not feel 
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oonvino«d to m aoral eortointy that a dafandant la guilty 
of tha oharga. 

iaai Wright, radaral Praetica and Procadurai 
criadnal Sac. 500r Crin. Jury Znstr. O.C. Wos. 8, 9 

Holt V. Onitad atataa. 218 U.S. 245, 253, 31 8. Ct. 26, 

54 L. Bd. 1021 (1910) t Acnaw v. Hhitad Itataa, 165 U.8. 

36, 49-50, 52, 17 8 . Ct. 235, 240-241, 41 L. Id. 624 
(1897) . 

aoatridht V. cnitad Btataa. 105 F. 2d 737 (8th Cir. 1939) ) 
Itaitad 8tatas v. Link, 202 P. 2d 592 (3d Cir. 1953) . 
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Raqiw«t Wo. 7 


Indlctaent but an Accusation > Dlroct Evida«ea - 
ClroMstantial Bvldanco 


An Indlctaont (Inforaatlon) la but a foraal aothod of accusing 
a dafandant ofa crlas. It Is not avidonca of aay kind against tha 


accusad. 


Thara ara two typas of avldanca froa which a jury aay proparly ' 


find a dafaniaat guilty of a crlaa. Ona Is dlract avldanca - such as tb4 
tastlaony of an ayawltnass. Tha othar is clrcuastantlal avldanca - tha ! 
proof of a chain of clrcuastancas pointing to cha coaaissian of tha 


off ansa. 


As a ganaral rula, the law aakas no uistinction batwaan dlract 


and cireoutantlal avldanca, but alnply requires that, bafora convicting, 
a dafandant, tha jury be satisfied of cha defendant's guilt beyond a 

I 

reasonable doubt froa all tha avidanca in tha case. ) 

ladictnant not avidonca: United States v. Halkar, > 

SIS P.2d 2S6, 241 (6th Clr.' IKS), ea^. dm. ' 

S74 U.S. 607, 8S 8. Ct. 169S, 10 L.Bd.2d lOSl; 1 

Black V. United Stat es. S09 P.2d SSI, S4S (Sth Cir. 1962), ! 

cart. ian. ^72 U.S. 9S4, 8S S.Ct. 880, 9L.Bd.2d 765; ’ 

^itad States v. Senior , 274 P.ld 61S. 617 (7th Cir. 1960); j 

United itatas v. ^ton . S12 Pad. Supp. 969, 972 (Dist.Ct. 1 

■ns. i970j iudgsit. aff'd. 446 P.2d 916 (C. A.) cart. don. , 

404 U.S. 10028, 92 S.Ct. 699, SO L.Bd.2d 678. I 


I 
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Tho voight of tho ovidonco is oot nscosssHly dotoro4nod by 
{ ^ iMBfror of vltaossos tostlfylng on olthor sido. You should consldsr 
i all tko facts sad eircuBstaacos In ovidoaco to dotoTaiao which of tho 
I vitnosaoa aro worthy of groator crodonco. You aay find that tho tosti- 
I ■•■y • saallor nwbor of witnossas oa oao sido is aoro credible than 

‘ tho testiaoay of a groator nuaher of witnesses on the other sido. 


\ 


2na 


»tt No. 9 


Conf— »1— - In<«>An«tlin Co - d«f nd— t 


A confession iMde outside of court by one defendant nay not 
be conlidered as evidence against another defendant not a party to such 


confession. 


initon V. United States. 391 U.S. 123. 88 S.Ct. 1620. 







An adnission or incrlnlnatoiy atatonont aada or act dona by | 


Ij oao dofoadant, outsido of court, nay not ba conaidarod aa ovidanca 

I agalnat another dofoadant who waa not proaont and ao did not soa tha 

I 


j act dona or hoar tha statanaat nada. 
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l| Th« d«f«na«nt VUcmt HcCliiskay In this case astertt the 

il . 

!l defense of intanlty. 

I 

I Under the defendant's plea of "not guilty", there is an issue ' 

1 

I M to his sanity at •he tine of the alleged offense. The lew does not 
held a person erisiinally accountable for his conduct while Insane, since ^ 
an Insana person is not capable of fonsing the intent essential to the 

1' 

•; coanission of a criae. 

li 

|j The sanity of the defendant at the tiae of the coHsission of ^ 

I the alleged offense is an elaaent of the criae charged and mi»t be 

I 

i eatablished by the govemaent beyond reasonable doubt, just as it aust 

f 

i estsbliah every other eleaent of the offense charged. 

i 

A defendant is insane within the aeaning of these instructions j 
if. at the tiae of the alleged criainal conduct, as a result of aental | 

' disease or defect he lacks substantial capacity either to appreciate the 
wrongfulness of hia conduct or to confota his conduct to the requireaenta 
of law. i 

I 

As used in these instructions, the terns 'SMntsl disease' or 
'defect' do not include an abnoraallty aanifested IP**/ **/ repeated 
criainal or othaxwise antisocial cohduct. 

4 

I 

For the purpose of throwing light upon the aental condition oft 
the accused at the tiae of the alleged offense, the Jury nay consider j 


214a . 

I • 

•VU«M« of kli itrt# koth b«for« and aftar that tl«a. Tha 

Mtarial iaava. hawavar, la whathar tha dafaadaat was aaii» or Insana j 

at tha tlM af tha allagad arlainal c aada t t. 

Taaparary iaaaaitx* aa wall aa inaaalty of longar duration, 

la racogaisad by tha laa. ! 

If tha avidaaea la tha caaa laavaa you with a raasonabla 

doubt aa to Khathar tha dafandant waa tarn at tha tlaa of tha allagad 
offaaaa, yoa alll find hin not guilty, avan though It uay appaar that 

ha waa aana at aarliar and latar tinaa. ! 

In coaaidaring tha aantal atata of tha accuaad. tha Jury will J 
alwaya baar in Bind that tha law navar ingoaaa upon a dafandant In a 

* 

cviBinal eaaa tha buvdaa or duty of calling any witnoaaoa or producing 

• I 

any awidoBoa. 

Tha dafaadaat Vlncant NoCltu.koy ia ontltlad to hava tha ' 

\ 

qaaatiaB of hia aaaity aiMttad to you tho Boabora of tho Jury for • ^ 

your datoTBlaaTlnn avan though ho haa offorod no oaport toatinony to i 

i I 

\ 

awaport hia clniB. 

1 ; 

Mko V. Unitod gtatoa, 407 P.ld 90* (1969); , 

—————— j I 

UBitad Statoa v. Praaaaa. 357 P.2d 606 (2ad Cir. 1966); > 

t 

ttatoa V. Groan , 46i P.2d 116 (4th Cir. 1972) . 

! 

I 

I 

» 

t 

I I 



I 


II 

II 


I 


~ • JO I 

* * ~ I 


'! > •«»— t m. i2 

■lfc«r. iMiU, Cli o, f,u, . 

KWr. . Utmint hu ni.«l <h. luw .# m. l„«ity, ud 
o.. junr n— fr. ,1.. „td««, u th. 
tl..t tk. ««.«< « 

it .till tk. «itr .f tk. Ji«y to «o..ld« .11 tk. «>ld«K. in tk. cu. 
Kiok »r Ud d«.«i«,i« of „ rt«i. iiKiudm, .11 .vid«,c. 

.ff.r«l o> tk. l.n. „ t. ln.«utf , 1, .rt.r to d.tMmn. «k.tfc.r tk. 
drf«id«,t UM or fUl.d to ut «itk qiMlflo latMl. u ckun^d. 

if tk. »ld«ie. In to c w. 1..VM tk. Jury .Uh . -.uoiuM. 
doubt .kotkor tk. aind of tk. mcu.«1 «m cto.bl.tf forto.^, or did fMa^ 
•FtolfU intto, to otoatt tk. crla. tk. Jury tf«,id tk. ^ 

•ceua« 4 . I 

t 

A» atatW b«fer«. th« 1 m ntvr lapotM uryOB a dafandwt tha , 
^*»*^*« or duty of eallisf my witmmam or produclag my avidanea. j 



i 
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Th« dmttndamt may not be convicted of any offense upon the { 

i I 

teetiaony ef ea elleged eeoeapllce unless supported by corroborative ! 

1 i 

evidence teading to connect the defendant with the ceaaisaion ef such ^ | 

offense. 

An accamplitem aeons a witness in a crininal action who, ! 

according to the evidence adduced in such action any reasonably be 
•eaaidered to hove participated in: (a) the offenae charged; or (b) an 
effenae baaed upon the saae or soae of the saae facts or conduct which 
eaaatitnte the offenae charged. I 

A vitneas who is an alleged acconplice as I have just dofinhd j j 

to you, is no leas such an aacoaplice by reason of the fact that a | | 

ptaaecutien or canviction ef such alleged acconplice is barred or i ; 

preclnded by sene defense or ezo^>tloa such as inmnilty froa prosecution ^ | 

granted te anah alleged aeee^lice, or previous prosecution or other 

I 

incidental or aollataral iivedlaent to the prosecution or conviction of { 

• I 

anah alleged acconplice which does not affect the conclusion that such 

« 1 

witneas-aecci^lica engaged in the conduct constituting the offense | I 

• i 

involved herein, together with the required nental state denanded by thej i 

I ! 

law. 

I 1 

» 

The eorreberatlon of an alleged acconplice nust not cone froa 


P 


>ther alleged acconplice; in siaplo Bnglish, ene acconplice nay net 


I 

I 


I 


I 

I 
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eorroborata anothar. Th# corroboration nocoaaary My net bo groat or 
•ubfltaatlal, but It nuat bo aono evldonco tonding to ahow that tho 
dofondant Vincont NeCluakoy coMlttod all tho oloMnta of tho crlM 
ebargod in tbo ladletaont. 


( l*fto CO tho Court ; Thla roqtioot to charge la adaittodly 
a r^uoitthitia not in confonity with tho dociaiona of 
tho fodoral Couita of noat ciroilta with rogaxd to tho 
iaoM of corroboration. Thio charge ia baaed iqxm Rule 2ft 
of the Federal Raloa of Criainal procedure and Kolihor v. 
United Statoo . IM P. 8 , IS (lot Cir. 1912); an7Tooplo ~ 

C aM ch o . 470 P.2d 919 ^^h Cir. 
1972); Crlainal Procodure Law (Now Yort) Sec. 60.22.) 


IlMbora of tho Jury, throughout ay charge to you on tho law ' 

( 

*’*t*7dlng acooaplieo'o tostiaony, I My on aaao eccaaiona have uaod tho 

t 

tora "accoaplico" and on other occMiona uaod tho torn "ollogod accoaplicia". 
In all iMtaacoa you are to trMt ay coaaonta aa Manlng an ’alleged 


aeoo^plico". Under no circaMtencoa are pea to infer froa the uao of 
the ton "Bllofod a«eei4>liee" that tho defendant Vincent NcCluskoy ia in i 
My way coaaidered to bo guilty. To tho contrary, tho defendant Vincont 
NeClMkoy, m indeed all defenints in a criainal ca«e, ia abaolutely 

> 

preoMod to be innocent until provoa guilty, beyond a reaaonable doubt. i 


I have already diecMaed with you the requlreaenta of reaaonable doid>t j 
la ay eharge. 


1 


It Ito. IS 


21tia ’1« 


of on Ac< 


Aa Mcoq^lco is om who unltos with aaother porson in tht | 
■issiOB of a criao voliaitarllx and with eoMn Intont. An accoispllco ! 


dooo aot hocoao ineo^otoat as a witnoss bocauso of participation in tho I 
ariao ehargod. I 

'Tho tostiaony of an allogod aceoaplica alono, if bollevad by ' 
j*ry» onx *>• sufficisat woight to sustain a vordict of guilty, 
ovaa though not conroboratod or supported by other ovidaned. However, 
tho Jury should keep in Bind that suah toatiaony is always to be receivedi 

I 

with aaatioa sad weighed with groat aaro. ! 

I 

Tho maerroberatad tostiaony of an alleged accoaplice oust be ‘ 


eoarebomod sad eaaaot be the solo basis of a eonvietiaa. if you find ; 

I 

the taatiBoay mt the alleged aceoaplica to bo either "incredible" or 
"aasUbstaatial. 

■sperlenco has sheen that aceoaplices nay be aotivated to place 
tho raapoaaibilitioB on others than thagselvoa. Aceordkgly, an alleged i 
aooaapliao's taatiaeay sheuld be cleaely enaained, weighed with care, 
ehoaked with tho fatts wtiiah you find to exist in this case, and against 

tho evidaaao ehiah nay corroborate than, aad then you should give the . 
toatiaony such weight as you doea proper. 


You should never aoavict a defoadant upon the unsupported ; 
taatiaony of an alletod aeoast^lice unless you believe that vsisupported | 




CMtlamr • rvMOMbU dotibt. 



Adapted in part froa tha charga in Uni tad Stataa v. 

Pioimaki. 465 F.2d 125, 1S» (2iid Clr. WYlJj 
nTtarTv. Uhitad Stataa. 411 P. 2d 644 (Sth Cir. 1969); 
JSSilmTnSXtSUtitSr 519 F.2d 77, so (6tli Ctr. 1965), 
cart. dan. 17111.777(7. 14 S.Ct. 549, 11 L.Bd.2d 275 (1964); 
mow V. Uftitad Stataa. 556 F.2d 59 , 45 (H.2)(5th Cir. 1966); • 
a —lklmt aa y. 't'aaaa lli U. S. 14, 17 S.Ct. 1920, IS L.Ed.2d i 
IdlilM VoMnd '41T S.«.2d 27S (Ta*. Crln. Ayp. 1967); 

Uwlt^ Stataa v. Jahnaan, 545 F.2d 5, 6 (2nd Cir. 1965) j 


Mai*ara of the Jury, threaghovt my charga to you on tha Ian 

\ 

ragarding acco^pliea'a taatinony, I nay on aona occaalona hava uaad tha i 

I 

tam "aceoaplica" and on othor occaaiana uaad tha tam "allagad acconplida". 

( 

In all inataaeaa you ara ta traat uy coMMuta aa naanlng an "allagad 
aaaouplica". IMdar no eircMwtancaa ara you to infar fron tha uaa of tha 
tam "allagad aacoivlica" that tha dafdadant Vineant NeCluakay la in any ! 
way eoMidarad to ba guilty. To tha contmry, tha dafandaat Vineant 1 
MaCluakay, aa indaad all dafandanta in a eriainal caaa, ia abaolutaly 


to ba ii 


It tnitil provan Inilty, bayond a raaaonabla doubt. 


I hava alraady diaeuaaad with you tha raqulrananta of raaaonabla doubt i 
in ny charga. i 


.1 
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Baattaa t Mo. 14 

Wot Kagairad to Accept Upcontra^icta* Taati>ony 

You ora not oblifod to accapt tastinony. ovan thoufh the 

t 

I 

taatiaony la uncontradictad and the wltnats Is not Inpaachad. You nay 

t 

daeida, bacanaa of tha wltnats' bearing and dsaaanor, or bacausa of the • 

! 

ialMrsnt Inpsn b abillty of his tastinony. or for other reasons sufficient | 
to you that such tastiaany is not worthy of belief. 

I 

Yates Y. United Staten . 407 F.2d 50, (1st Clr. 1W9), cart, j 

I 

don. 395 U.S. 925, 89 S.Ct. 1781, 23 L.Bd.2d 242; United J 

Itataa w. >h»uasak, 254 P.2d 421, 424 (Srd Cir. 1956). j 
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jl 1. You are inst* ucted that a conspiracy cannot be proved merely 

I' by proof, beyond a reasonable doubt, that one of the overt acts 

li allefi;cd in fact occurred. A conspiracy is an aRreement or design 

by two or more persons to violate some law of the United States, 
i'.n overt act is an act done to accomplish that design. Both must 
I be proved beyond a rea.sonable doubt. 

,! 2. The defendants cannot Iw convicted of the crime of conspir- 

" acy unless the prosecution |>roves that the acts charged were com- 

■j milted by them with knowledge of the conspiracy, and that the 

‘I things done by them and their alleged co-con.spirators were in 

I furtherance of and in execution of a general plan of con.spiracy. 

' If the defendants did the things charged in the indietjnent merely 

in violation of the law and not in furtherance and in execution of 
B general plan of con.spiracy, they cannot be convicted of the con- 
I spiracy charge in the indictment 

3. You arc instructed that the presence of a number of cir- 
cumstance.s which rai.se the suspicion in your minds that the de- 
I fendants committed or ai<led in the commission of the substantive 

! offenses referred to in the indictment, docs not permit a convic- 

! tion for the crime of conspiracy unless you find that the gov- 

•i ernment has establi.shed that those substantive offenses were 

committed in execution and furtherance of a p'an and agreement. 
■I 4. The acts and declarations of one alleged to Ik* a conspirator 

i' may not be used by you in determining whether any other person, 

I! who was not pre.sent at the time of such act or declaration, bc- 

,j came a memlK r of a conspiracy. In short, the membership of a 

ii defendant in the consjiiracy alleged, must be established by what 

he himself said or did. 

5. You may not find any person guilty of conspiracy without 
substantial evidence of his participation in an unlawful plan or 
agreement with full knowledge of the corrupt and unlawful pur- 
l) 0 .ses of the plan and of parlicijiating in the carrying out of 
the plan. The defendant cannot be convicted unless you are 
satisfied that he made any such jdan a venture of his own. 

6. If you find that any defendant committed some overt act, 

I but you find that there is no .substantial evidence connecting him 

with the unlawful agreement or plan to violate the law, you must 
t find him not guilty. 


ii 


I 
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I 7. You are instruct«d that a cona^ir^cy does not consist both 

of the conspirnry and the overt acts done to elTect the objects 
thereof, but of Hit* ifinspiracy alone. The (iovcrnmenl i.s required 
to jirove beyond a rca.*ional)l<‘ doubt that an actual unlawful 
ment did cxi.st. If you find that the Government ha.s proven act.s 
but has failed to prove a prioi' unlawful agreement or conspiracy 
beyond a rea.sonable doubt, it is your duty to return a verdict of 
not guilty. 

8. The acts committed by any person whf> was a defendant, but 
who is fouiul not guilty of the conspiracy, arc not binding upon 
any of the other defendants. 

9. Admissions made by any of the alleged conspirators are to 
be regarded only when maile during the operation or carrying out 

; of the conspiracy. Once the conspiracy is ended, whether by fail- 

j ure, Kucce.ss or arrest, such adini.ssions made by the other defen- 

i dants or conspirators are incompetent as against the defendants 

i and you are instructed to disregard and ignore such admis8ion.s. 

10. You are instructed that you may not consider again.st any 
defendant, any act or declaration or statement made by any of 
his codofendanis out of his pre.scnce as tending in any manner 
to establish his guilt, unless you first find that the following situa- 
tiona axiit: 

a. that the act, declaration, or statement was made during the 
existence of the alleged conspiracy; 

I b. that the act, statement or declaration was done or made in 

I furtherance of the object of the conspiracy ; | 

I c. and that the defendant is himself .shown to have lieen a mem- j 

bor of the conspiracy by his own acts and .statements. 

If any of the three situations does not exist, then you may not 
consider acts and declarations of alleged co-con.^pirators against 
defendant. | 

11. You are instructed that you may not convict any defendant 
under the conspiracy count of the imlictment unle.ss you firat find 
beyond a reasonable doubt, that the defendants know that the 
merchandise in question was a part of an interstate shipment, and 

I that they knew it was stolen while moving in interstate commerce. 

Even if you find from the evidence and beyond a rea.sonable doubt 
I that the defendants knew that the shipment was stolen, you must 

' further find from the evidence and beyond a reasonable doubt, that { 

I defendants knew that it was stolen while moving in interstate ' 

shipment. If the evidence on this score is lacking, or if you are j 

not convinced beyond a reasonable doubt that the defendants had 
such knowledge of the interstate character of the shipment of the ; 

goods, then you are directefl to return a verdict of not guilty. 

I 

i 

i 


!to 




12. Before you can convict the defendant of the crime of con- 
spiracy you must first find that he entered into an agreement with 
others to violate the law. Merc knowledge by others of his plan 
to violate the law without their agreeing to join in the plan is not 
sufllcicnt. Mere knowledge by the other defendants that the law 
was l)eing violated, without their joining in an agreement to vio- 
late the law, i.H not .sufficient to spell out the crime of conspiracy. 

More aid or assistance* given by the defendant to others to violate 
the law is not .Huffieient to convict him of the crime of conspiracy, 
unle.ss such aid was given by him for the purjwse of carrying out 
the unlawful design of a consi)iracy agreed to by him and the 
others. 

13. The defendant cannot Ik* convicted of conspiracy without 

proof that ho commilte«l the acts chargc<l with knowledge ()f the 
conspiracy, and that the things done l»y his alleged i-o-conspirators ^ 

were in furtherance of and in execution of a general plan of con- 
spiracy. If the defendant did the things charged in the indict- , 

ment merely in violation of the law and not in furtherance and in i 

execution of a general plan of conspiracy, he cannot be convicted ■ 

of the conspiracy charged in the indictment. 

14. The presence of a number of circumstances which would 
lead to the susjjicion that the defendant committed or aided othei's 
in the commission of the sultslantive oITcnses rcf(*rred to in the 
indictment, do(*s not warrant his conviction for the crime of con- ^ 

spiiacy, unle.ss yenf first lind that the .substantive olTcn.scs were 
committe»l in execution and furtherance of the i)lan and agreement 
charged in tin; indictment. 

1 G. The pr«iof sh«>w.s that the defendant 'let and knew the other 
per.sons namerd in tlie indictment as co-c nsjjirators. I chaigc 
you that a defendant cannot he convicted l)ecau.se of his acquaint- 
ance or a.ssociation with some or all of the conspirators namisl in 
the indictment unless it is proven by the Government beyond a 
reasonable doubt, that he had guilty knowledge of, and with such 
knowledge, participated in the conspiracy or in furtherance 
thereof. 

IG. The mere fact that ten jwrsons are on trial together can- 
not be considered in any way as indicating that they participated 
in a common plan, agreement or conspiracy to violate the law. 

The mere fact that they may be associated in the same union, 
group or industry cannot be considered by you as proof of their 
joint pnrticii)ation in a common plan, scheme or conspiracy. 

17. You are instructed that there can be no conspiracy with- 
out a corrupt agreement or understanding. If you have a reason- 
able doubt as to the participation of any defendant in the common 
plan or conspiracy, you must return a verdict of not guilty as 
to him. 
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18. Tha presumption of innocence as to each defendant applies 
to the conspir.ncy charge as a whole and to every material clement 
of that char^'f. You must ))re.sume that the defendant had no 
intent to commit a crime or en^aKc? in a conspiracy and that he 
did nothinp corrupt with knowlcdKc of the objects of the conspir- 
acy. It is presumed that the defendant did no corrupt act in 
furtherance of the conspiracy. The burden to overcome these 
presumptions rests ujion the Government and the failure of any 
defendant to testify does not create any pre.sumption against him. 
1'he defendant is never iTipiired to prove his innocence, the Gov- 
ernment mu.st prove his Ruilt and that proof rnu.st convince you 
licyond u reasonable doubt. 

19. If you find that two or more of the defendants conspired 
tofjether to violate the statute, and that they did certain thinfjs 
without knowledge of the other defendants, and not in concert 
with the others, and not as part of a common plan or agreement 

in which all participated, then I charge you that the conspiracy 
charged in this indictment has not been e.stablished and your ver- 
dict must be not guilty as to all defendants who did not par- 
ticipate in the scheme or conspiracy as charged in this indictment. 

20. I charge! you that the mere similarity of conduct by several 
defendants, even if some of them were as.sociated wUh each other 
(liK's not iicrinit you to infer that the conspiracy charged in the 
indictment has liecn establi.sheil. In order to establish the ex- 
istence of a conspiracy, the Government must prove beyond a rea- 
!«)nable doubt that the.se defendants knowingly and wilfully 
associated in the unlawful, common enterprise as charged in the 
indictment and, in addition, to .such mutual agreement that they 
participated in it wilfully with intent to effect the object thereof. 

21. You arc instructed that suspicion, however strong, is never 
proof under our concept of law and you may not .substitute sus- 
picion for evidence. Any inference of participation jn this con- 
spiracy cannot bo made from the mere a.ssocii'tion and friendship 
between some alleged co-conspirators or between some defendants. 

22. If you find from the evidence that any defendant in this 
case had no knowledge of the conspiracy charged in the indictment 
you are instructed that such persons are not conspirators even it 
their actions appear to have furthered the object of the conspiracy. 
Thus, if a defendant committed an overt act which api^ars to w 
in furtherance of the conspiracy but without knowledge of the 
existence of any conspiracy, you must find him not guilty. 

23. You are instructed that the existence of the conspiracy and 
each defendant’s connection with it must be established by inde- 
pendent proof, based uiKjn the reasonable inferences to be drawn 
from such defendant’s own actions, his own conduct, and his own 
declarations. 
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24. In order to find a defendant guilty of conspii-acy, you must 
find iM'yond a reasonable doubt that he actively participated m 
the conspiracy. Mere knowledge of an illegal act on the part oi 
an alleged co-ronspirator i.s insufn< ient proof of 'tu'lt. 

25 Vou are inslruclo<l that the fact that the defendant may 
have participated in the offense which was the object of the con- 
spiracy does not necessarily jirove him guilty ot conspiracy. I he 
evidence must convince you that ho did something other than par- 
ticipate in the offense- which was the subject of the conspiracy. 
There must bo proof of an unlawful agreement and participation 

therein with knowledge. « . j 

26. I charge you that before you can find either defendant 


guilty, you must find from the evidence in this case, beyond a rea- 
sonaiile doubt, that each of them was a member of the conspiracy 
as charged in the indictment. I charge you that before you can 
convict the defendants, you must find beyond a reasonable doubt 
from all of the evidence in this case, that they had knowledge of 
the alh’ged conspiratorial acts of the other defendants, and with 
this knowledge wilfully entered into an agreement or combination 
with such others to carry out the agreement by their active p.ar- 
ticipation, sic(|uiesci-nce and approval of the acts of the othcis. 

27. You are instructed that mere participation in the substan- 
tive offense which was the allegeil object of the conspiracy does not 
establish the ilefendant’s guilt of the crime of conspiracy. The 
evidimce must eslabli.-^h that the defendant also knew of the un- 
lawful agreement and participated therein with such knowledge." 


le. UniUd statu V lUina (CAS NY) 
242 P/id .102. c<>rt dm .'154 US 91.1, I 
L Kd 2d 1427, 77 .S Ct 1294, rrh dm 
.165 US 852. 2 1, Kd 2d Cl. 78 S Ct 9; 
United .Slate* v Ah Kce Kn|c (CA2 NY) 
241 P2d 167, 62 AI.R2d 159. 

11. Goodman v United State* (CA9 
C*l) 128 I''2d RSI; Uahly v United 
SUU* (CAS Minn) 60 P2d 37. 




226 a 


26 


ii 

k — • - 

' Hfttrt iQi JLft. 

i| ^i ^ttMtiflation 

1/ Xt is for you to dotomins tlis sxtsnt of ths do- 

1 

fondant's intonioationr and tdiothor it oporatod to provoat 

I 

! his fosaing tho intont noeossary to eoasUtuto tho oriM. 

M 

I 2/ Mbanovor tho actual oxistonco of any particular 

purpoao, Botivu, or intont is a nooosoary olsMnt to con- 
stituto a particular typo or dogroo of criao, tho jury nay 
I taka into oonsidoraUon tho fact that tho aocusod was in- 
i' toxioatod at tho tias* in doto ra ini n g tho purposo* aotivo, 

•j or intont %d.th %<hioh h* ooosiittod tho act, any intoxlca- 
jj Uon not nooossarily total, aay bo oonsidorod on tho quostion 

I 

of intont. 

1 2/ Iho tosa •Intoxication* aoans a eonditi on resulting 

I 

j froa tho drinking of alcoholic boooragos %d»lch lapair a 
, poroon's noraal faculties —either of perception or will or 
jud^MOt — so that ho or she no longer has tho capacity to 
know tho nature of tho act ho is ooaaitting or tho capooity 
to froa an intont to ooandt such an act. 



35 cal 2d 522, 
243 Iowa 978, 
310 Ky 718, 
•tato, 212 Miss 802, 


219 P2d 9f 
55 ■« 2d 232i 
221 fWld 652r 
55 80 2d 457. 



120 COlo 39, 206 Pad826| £iSBi£ 
2d 296, 125 ra 2d 449| Yi, 
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351 La 245, 40 to 2d 232t »*ob1* v a.4i 
342 Nioh 1, 69 mi 2d 140. a Mf Yi 

(CA 4 W va) 159 F2d 599/ 
158 Fla 839, 30 So 3d 363f Pmoolm 
362 XU 478, 200 ■S321i 
Koaxbar, 244 Mir 147, 155 me 79. 
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I X mmk Your Bonor to charge the jury that where there was 
»o|‘e than one defendant and they were charged with con- 
sp racy. In order to convict any defendant of the criae of 
■uider, the jury aust be satisfied beyond e reasonable doubt 
th t each defendant knew of the proposed killing in advance, 
ani planned and encouraged it. 

^ The defendants in this case cannot be convicted, in the 
abieiioe of proof beyond a raaeonable doubt, of their know- 
ooiuiivance or consent to the killing of the decedent. 
h < sfendant cannot be held oriainally responsible for any deed 
do.' ■ by other persons if it does not appear beyond a reason- 
ab^ft dbout that the general purpoee was contemplated or 
asi inted to by him and vras done %d.th his knowledge. 

kn order to convict the defendants the jury must be 
sal ksfied beyond a reasonable doubt that the defendants, 
eadi of them, knew of the propoeed killing in advance and 
pli med and encouraged it. 

instruct you that in order to find the defendants 
guij.ty you must find, beyond a reasonable doubt, that they 




i 


.1 



I kn«w of th« all« 9 od falsity of ths otatsaants as rsfsrrad 

I 

to in tha indictaant and that thay knowingly usad the said 

f 

statasMnts in order to defraud tha Oovamnant. 

inaraa v. United Itatesa 360 US 672, 3 L Id 2d 1503, 79 
8 Ct 1314, rah dan 361 US 856, 4 L Id 2d 96, 80 8 Ct 
42f Linds Vt united States <CA 8 so) 13 P2d 59r sui 
V, stats, 25 Ala A»p 492, 149 So 354| 

201 MS 164, 93 A 2d 71? People v. Walsa^ 290 lY 160, 

48 HI 2d 306 f Anderson V. State, 66 Okla Cria 291, 91 
P2d 794? Lea v. State. 152 Tex Crim 401, 214 SW 2d 619 | 

i 

j Inaraa v. United 9tatee« 360 US 672, 3 L Id 2d 1503, 

I 79 S Ct 1314, rah den 361 US 856, 4 L Id 2d 96, 80, 8 j 

I Ct 42? Linda v. United StateS (CA 8 Sd) 13 P2d 59? I 

! west V. State. 25 Ala App 492, 149 So 354? Anello v. 
j State. 201 Nd 164, 93 A2d 71 t People v. Weiss. 290 MY , 

I 160, 48 Ml 2d 306? Anderson v. State. 66 ckla cria 291 j 

I 91 pad 794? Lee v State. 152 Tex Crla 401, 214 SW 2d 

' 619. ! 

! ! 


I 



I 



liotivi 


Th« jury is instruetad that in its deliberstions upon th^ 

quaation of the defendant's guilt or innocence, it nay { 

» 

consider the lack of Motive to coiaait the crine charged. 1 

V. at^e. 169 da 613, 151 8E 17f State v . | 

Johnson. 139 La 829, 72 So 370 i Felsman V. State. 

45 Ohio App 428, 14 Ohio L Abs 202, 187 HS 201; | 

state V colew. 20 SC 441i Orange V. grTHriTTIlK*? 

191 Va 423, 61 SI 2d 267. | 

t 

I 


j 

I 

i 




¥ 


I 



Xf you do not find beyond a reasonable doubt that the 
defendant VZMCDR NcCZiOfiXEY did unlawfully kill Willian 
Hickey and that such killintj* was done with malice afore- 
thought and that the killing was committed in the per- 
petration of or an attempt to perpetrate a robbery^ then 
you must find the defendant, Vincent McCloakey, innocent. 


( 

I 


1 

I 

i 

I 

I 




I 
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mmA q^ -ConaaigatOJM ■ 

t 

^ y ttwony of an accomplice or oo^onspirator muat be i 

weipjflut wtth fnvat care and be scrutinized closely, carefully and 1 

cautiovsly. This testimony, which is subject to great suspicion, 
must be viewed with distrust and acted on only after due and i 

careful deliberation.* • 

2. The testimony of an accomplice or co^nspirator is testi* 1 

mouy from a tainted source.* i 

8. The testimony of accomplices must be scrutinized with great , 

care and caution.* ' 

4. While you may convict the defendant upon the uncorrobo> I 

tsoOmony of an accomplice,* nevertheless, before you should i 

decide to do so, you must review that testimony with caution and ' 

decide that it is clear and convincing and that it has been proven 
to your satisfaction that the defendant is guilty beyond a reason* * 

able doubt'* 

6. The motives of an accomplice or co-conspirator in testifying, i 

and the circumsUnces under which hir testimony is given, should ' 

be considered in determining how much weight and credibility his 
testimony should be given." * 

6. In determining the weight and consideration of the testimony ! 

of an accomplice or co-conspirator, you must consider whether 

there has been any promise to him or indication of favorable treat- 
ment for him or actual benefit conferred, promised or indicated by 
the circumstances of the case.'* 

7. You will recall that testimony of acta and statements made 

by alleged co-conspirators in the absence of a defendant was re- 
ceived on a tentative basis in evidence. This testimony was 
received subject to independent proof of the existence of the con- 
spiracy and the absent defendant’s knowing participation in the \ 

conspiracy. If you do not find, on independent proof, that a con- l 

spiracy existed and that the absent defendant knowingly partici- 
pated in the conspiracy, that tentative basis is destroyed and all ‘ 

such testimony must be ignored as to such absent defendant. 

8. You are instructed that an accomplice is a person tainted with ' 1 

confessed criminality. He may have been infiuenced in his testi- 
mony by the strong hope of favor or pardon. 

9. In determining the interest which an accomplice has in the 
care you are free to weigh and consider the fact that he has been 
indicated for the offenses which he admittedly has committed and 

that if he testifies fully and freely he is entitl^ to some considers- i 

tion from the Government. You have a right to consider all of 
thia in determining the weight which you will give his testimony. 


. 
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10. X if nanifd in the Indictment as a co-<»n8pirator. He is 
not charged as defendant, nevertheless, by his testimony he is 
self'Confesned accomplice. An accomplice, when he gives evidence 
against other persons may be impelled to do so by motives which 

nirUidg hia tellina the truth. In other words he may have a 

.nd it i. your duty to pv. 

M^Sdewtion to that fact. An accomplice, tainted ae he is witt 

a paat criminaiity, is often influenced in am 

of favor or pardon. Therefore, you must look carefu ly into any 

°Jc4rmoti,^s which might actuate ^ 

innocent. You are cautioned to scrutinize his testimony with 

‘'T^Y^umeTn^meW that the testimony of one ac»mpli» 
witness cannot corroborate the testimony of another 
witness I further instruct you that the witness X is an accom 
plice. tnat is to say, he has testified that he committ^ the offen^ 
alleged in the indictment. Furthermore, the witness Y is likewise 

*^TlS!^‘?o^tia^ r™ny of the witness X may not be 
consMe*;S™borating or lending 

of the witness Y. nor may the testimony of the witness i oe re- 
“garted ™ J«ing or lending cr^ence >he te^mony^ 
Uie witness X. Such testimony must be regarded b> you as aris- 
ing from ths same Uintad source. 


I 


ma 3 4 



1. No individual point, instruction, sentence or phrase is to be ] 

considered any more important than the remaining portions of the 
instructions or charjje. No emphasis is intended by the Court 

and none is to be inferred. The jury is to consider all the instruc- 
tions as a whole and regard each in the light of all the others.*^ 

2. The charges to the jury on questions of law, at the r^uest 

of the defendant or his counsel, should receive as much considera- | 

tion as any other part of the Court’s charge."' i 

3. "The charges on questions of law, which I have given you j 

(the jury) at the request of counsel for the defendant, are the law | 

of the State of Now York, and it i.s your duty to follow those 
instructions.” i 

4. 'J’he rights of each of the defendants are separate and di.stinct 

and an independent verdict must lie brought in as to each of them.'* I 

6. ’I’lie various crimes charged in this indictment are separate, ! 

distinct and independent crimes which must be considered by the 

jury separately as such.'"' 

G. The jury must consider each and every count as if it wci*o a ' 

separate on’ttnse, charged in a separate indictment. Hefore they 
can convict the defendant of any single count in the indictment, i 

they must find beyond a reasonable doubt that the defendant tsi 
committed or aided, abetted, pro(;ured, counseled or advised in the I 

committing of that specific ofTensc. | 

7. Before the jury may convict the defendant of any of the j 

counts in this indictment, they mu.st find the offense charged therein 

is proven lieyond a reasonable doubt by evidence which is cor- 
roborated in every material rospcct.* 

8. Each defendant is charged in a separate indictment. The 

jury must consider the charges contained, therein, independently. i 

They must, in addition, consider each count of each indictment j 

separately ns to the charges made against the respective defend- 
ants.* Before the jury ean convict a defendant on any count of the 
indictment, the prosecution must prove beyond a reasonable doubt 



J 





Mich And every Aspect of the elements of the offense chsrged as to 
SAch defendAnt.' 

9. The jury may find the defendant not guilty of the crime 
charged in the indictment, l)Ut guilty of some degree inferior 
thereto, or an attempt to commit the crime. If there i.s rca.sonahle 
grouml of doubt in their mimls only as to the degree, the defendant 
can only ho convicted of the lowest of those degrees.* 

10. When it apjH'ars that a d(“fcn<lant has committed a crime and 
there i.s reasonable ground for doubt, in which of two or more 
degrees he is guilty, he can lie convicted of the lowest of tho.se 
degree.s only; but never of even the lowe.st degree unlo.ss every 
clemeni. of said degree has Iwen proven Ix'yond a reasonabh* doubt. 

1 1. 'I'lie jury i.s at lilMirty to lind one or more of the defendants 

guilty and the others not guilty." „ r i 

12. If the jury cannot agree upon a verdict a.s to all of the ue- 
fendants, they may enter a verdict as to tho.se in regard to whom 

they do agree.’ . . 

13. If, after the jury has retired, there arises among them a 
disagreement ns to any part of the testimony, or if they desire to 
be informed of a point of law arising in the case, they mu.st ask to 
be brought back into the court where the information will then be 

given them.* , „ . i 

14. While it is your duty to confer with yoiii fellow jurors and 

discuss the evidence with them, the verdict which you render must 
repre.sent the real judgment and honest conclusion of each of you, 
and 1 charge you, uiH)n your oaths, and as a matter of law, that each 
of you has the duty to arrive at your conclusion separately, and 

that no one of you may surrender his earnest belief concerning the 
guilt or innocence of the defendants for the rurpoee of preventing 
a disagreement or arriving at a compromise. 

16. It is the duty of each juror, while you are deliberating, to 
give careful attention and consideration to the views of his fellow 
jurors, and to discuss the facts with them. Kach juror acts for 
himself and must reach his own judgment after di.scussion of the 
facts with the other jurors. If, after such discussion and delib- 
eration, a juror entertains a rea.sonable doubt of the guilt of a 
defendant he should find him not guilty. 

IG. It is your duty to confer with your fellow jurors and discuss 
the evidence with them. The verdict you render must represent 
the real and honest conclusion of each of you, and no one of you 
may surrender his or her earne.st belief concerning the guilt or 
innocence of any defendant for the jnirjiose of preventing a dis- 
agreement, or for the purpo.se of arriving at a compromise, not- 
with.sianding the length and duration of this trial. 

17. While it is the duty of the jurors to confer and deli^rate 
with one another, befoi*e arriving at a verdict, neverthele.ss, if any 
juror after such deliberation conscientiously reaches a decision on 
the facta, he has no right to surrender his decision to the decision 
of the majority, if he believes that his decision is correct. 
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18. The verdict muet represent the considered judgment of each 
Juror. 1a order to return a verdict, it is necessary that each juror 
ngren thereto. Your verdict mu.st Ik* unanimous. 

It is your duty, as jurors, to consult with one another and to 
deliberate with a view to reaching an agreement, if you can do so 
without violence to your own individual judgment. Each of you 
must decide the case for yourself. You should not surrender your 
honest conviction as to the weight and effect or evidence solely 
because of the opinion of your fellow jurors, or for the mere pur- 
pose of returning a verdiet. 

You are not partisans. You are the judges of the facts. Your 
■ole interest is to ascertain the truth from the evidence in the case. 


R«»p«ctfully subnitted 

JOBH F. MARTIN 
Attorney for Defendant 
vxNCEtrr mccxaskey 
342 Madison Avenue 
Mew York, Mew York 10017 
2X2 - 279- 6995 
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IJWI’I'I’.D STATE.O OF AFKRICA, 


- V - 


'I'llOnAP. JOr.l'PI! CARROLL, ct al., 

Dcrendantn , 


73 Cr. P.bb 
73 Cr. 972 


ClOVERNrUiiJT • .0 GUPPLICF'CIITAL 
REQUEHTS TO ClIAROP 


The Oovernrnent respectfully requests tJiat 
the Court include the followlnp; in its charpe to the 
.) ury : 


n-.rj? 



.'••.liiTj.iiMKin'Ai. wo. ,?p,a 



In thJr> connection (see Hequent ?(i, Plnl'erton 

nimrr.e), T Instruct you, in order to convict any tleren- 

(lant on tlic first count In the Indictment, the conspiracy 

count, you must be convinced beyond a reasonable dou^t 

that that person knew before April 5» 1973 the subject 

of the planned robbery was a United States Mall "'rucl'. 

If you find that a defendant did not have this knovfledre, 

then you must acquit that defendant on the conspiracy 

count. Tf, however, you find that defendant, althour'’ 

not knowlnr, that the subject of the robbery wan a mall 

truck was a member of a joint criminal venture and that 

robbery was within the scope of that venture as t>>at 

defendant understood It, then you must consider his fullt 

or Innocence on the two substantive counts In the indJct- 

iiirnt, the murder of Hickey and the assault on Lav/rence. 

If you find that either of these acts were committed 

durlnr the course of a crime which was within the scope 

of the criminal venture as the defendant understood It and 

In furtherance of that venture, then you may find that 

defendant guilty of these two substantive crimes, counts 

two and three in the indictment. 

United States v. Alsondo, Dkt. Nos. 

73-1?’5T,"73-1'i66,- TT-TMi, 

F.2d (2d Clr. July 13, 1973), 

United States v. Alsondo, r.2d 

. bkt. Nos. 73-1^97. 73-l'l66. 

73-1*167 (2d Clr. November 19, 1973). 



.).] K : 1(| 

n-33? 


3lirPLKI1F.llTAI. in-lQUKr.T NO 29 (CA) 

You will rocoll that T Instructed you hcforr.- 
you wore sworn In as .jurors that thic death penalty, or 
capital punishment as It Is sometimes known, plfi;/*''- no 
part In thils case. I remind you now that a death sentence 
cannot be Imposed upon any defendant who Is convicted 
here and It Is to play no part In your deliberations. 

Hoctlon 1111, Title 18, United States Code; 

I’urman v. Georgia , ^J08 L'.S. P38 (1972). 
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Respectfully submitted, 

PAUL J. CURRAN 
United States Attorney for the 
Southern District of New York 
Attorney for the United States 
of America 


JOHN J. KENNEY 
MICHAEL Q. CAREY 

Assistant United States Attorneys 
- Of Counsel - 
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I UNITED STATES DISTRICT COURT 
1 SOUTHERN DISTRICT OF NEW YORK 

I, 


UNITED STATES OP AMERICA, 


THOMAS JOSEPH CARROLL, et al.. 


73 Cr . 855 

73 uy riTT 

(CMM) 


Defendant . 


STATE OP NEW YORK ) 

COUNTY OP NEW YORK ) 

SOUTHERN DISTRICT OP NEW YORK ) bb . : 


^stkicTJs^ 

f 

I DEC ‘M “ij 

OF N. 


JOHN J. KENNEY, being duly Bworn, depoeee 


and Baya: 




1. I an an AaalBtant United Statea Attorney 
In the office of Paul J. Curran, United Statea Attorney 
for the Southern Dletrlct of -New York, and aa auch I am 
aaalgned to and an familiar with the facta and prior pro— 
ceedlnga In the abjve captioned matter. 

2. Thla affidavit la aubmltted In oppoaltlon 
to the omnlbuB motion by the defendant Vincent "Mike" 
McCloakey aeeklng (a) adjournment of the trial, (b) 

a aeverance, (c) Inapectlon of the grand Jury mlnutea and 
additional time In which to move to dlamlaa the Indictment 
(d) dlamlBaal of the Indictment (e) auppreealon of all 
atatementa made by McCloakey to a federal agent during 
November 1973 (f) coplea of government Inveatlgatlve 
reporta concerning thla caae (g) coplea of newa releaaea, 
tranacrlpta of preaa conferencea and preaa atatementa about 
the preaent caae (h) coplea of any agreement between the 
government and a defendant herein Inducing a guilty plea 
and (1) a hearing on theae motlona. 


090 : Itll O* 
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STATEMENTS BY McCLOSKEY 
TO GOVERNMENT AGENTS 
I DURING NOVEMBER, 1973 

3. On November 2l8t, 1973 the defendant 
j Vincent McCloekey and hl8 then attorney, Jay Goldberg, 

Eaq. came to the office of affiant at Mr. Goldberg *8 
reque8t to dl8CU88 the po88lblllty of a plea by Vincent 

1 , 

I McCloakey In the preeent caae. They were told at that 
I time that the government would conaent to a plea to 
aecond degree murder In aatlsfactlon of the Indictment 

I 

In the preaent caae only on the following grounda: 

(a) Vincent McCloakey, through hla attorney, 

I 

' would make a full atatement of caaea In which he could 

I 

i either give Information or teatlfy to eventa himself. 

|| (b) If at this point the government was aatla- 

II 

ij fled hla cooperation waa full and complete, he would then 
be placed before the grand Jury and oueatloned aa to 

‘ theae Crimea.; after which the government would conaent 

ii 

to the agreed guilty plea. If, on the other hand, the 

' I 

" government waa not aatlafled with the truthfulneaa and 
frankneaa of thla repreaentatlon. It would almply reject 
|i McCloakey 'a offer. 

I (c) If McCloakey *8 offer waa accepted he 

' would not be proaecuted for Crimea he gave Information 
: about, except the preaent offenae. If however the 
I offer waa rejected, what he aald could be uaed against 
i him. 

^ (d) If McCloakey'a offer waa accepted, the 
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I government would undertadce to represent to the Court at 
' the time of sentence in the present case the extent of 

I the co-operation and the results. 

, k. Both McCloskey and his attorney agreed 

II 

to these conditions with the exception that Goldberg 
would not submit a list of crimes about which McCloskey 
. could testify or give Information but rather McCloskey 
would be Interviewed by affiant In his attorney's absence, 
i Goldberg asked McCloskey If this was satisfactory with 
him In your affiant's presence and McCloskey said that 
it was. 

j 5. At this point, a discussion followed during 

which McCloskey, In the presence of his attorney, asked 
questions about the details of the present crime. 

6. On November 23r'd, 1973, McCloskey was 
questioned concerning the disposal of the Items to be 
stolen from the mall truck In the present case. This 
questioning was In the absence of his attorney pursuant 
to the above agreement. It was In the presence of 
Kenneth Klvlt, and Lea Shateel, United States Postal 
Inspectors, and your affiant. McCloskey refused to 
' answer questions on this occasion which were unrelated 
to the United States malls. He stated he wanted William 

1 

Kelly, Special Agent of the Federal Bureau of Investigation 
present when other offenses, relating to various hijackings 
were discussed but did not want the Postal Inspectors 
present. 

I! 7. At approximately 12:30 P.M. on the same 

I day, McCloskey was visited In the "lock up" In the office 
of the United States Marshal for this District by your 

- 3 - 
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affiant and Arthur J. Vlvlanl, Assistant United States 
Attorney. He was asked what his understanding of his 
j agreement with the government at that time was. 

I MeCloskey answered. In return for his full co-operation 
! he would receive a second degree murder plea. MeCloskey 
stated that he had no lnfot*matlon about murders or 

i' 

I assaultive crimes (other than the present offense). Affiant 
j! again explained to MeCloskey that he was preparing a 
|l list of crimes about which he would either give Infor- 

I 

I matlon or testify and the government consent to any such 
plea depended on the completeness and fullness of his co- 

I operation. MeCloskey answered that he understood and 
would tell the government everything. 

i: 8. On the same day, affiant prepared a written 

i| 

statement of this understanding or agreement and read It 
l| to Jay Qoldberg over the telephone. Mr. Qoldberg said 

II 

I It stated In substance his understanding of the agreement 
' between MeCloskey and the government emd that he did not 
feel It was necessary for him to be present when It was 
I read and signed by his client. That agreement Is 
|i attached hereto and marked "exhibit A". 

9. On Monday, November 26th, 1973 • the same 
agreement was given to MeCloskey In the absence of his 
i attorney. MeCloskey read It, said that he understood It 

I, 

and signed It. He was then Interviewed by your affiant 
and Wllllan Kelly (mentioned above) on matters unrelated 

I 
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on the basis of Independent Information, that McCloskey 
was not giving full and complete co-operation In any sense 
and, therefore, rejected his offer of co-operation and 
refused to consent to the proffered plea. 

MOTION FOR ADJOURNMENT 
OP THE TRIAL 

11. The record before this Court makes clear 
that present counsel for Vincent McCloskey was substituted 
for Edward Panzer, Esq. on the understanding that he would 

be prepared for trial on December 10th, 1973. The government 
opposes any adjournment of this date. 

AGREEMENTS BETWEEN THE 
GOVERNMENT AND DEPENDANTS 

12. The government will make known any agreement ■ 
between Itself and a defendant In the present case, but 

only If It plans to call that defendant as a government 
witness at trial. 


OTHEi. MOTIONS 


13* The Government opposes other motions made 
by the defendants because they are repetitive, having 
been denied by this Court on August 6th, 1973 and Insufflcler^ 

I 

grounds have been set forth for these claims In any event I 
WHEREFORE, the government respectfully requests I 


that the motions of Vincent McCloskey be denied. 


'"AsslstW United'^ 


ates Attorney 


Sworn to before me this 
% day of December, 1973 

hJT). 


o • 


' l-i? 
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Movaaber 26th, 1973 


...STATEMENT;. . 


United States v. Carroll et al. 
73 Cr. 855 


I 

1, Vincent "Mike" Me Closkey, fully understand j 

that the government is now preparing a list of the cases j 

in which 1 can either give information or testify. This j 

J 

list is being prepared from statements which I am giving I 
to the Government at this time. Wiese statements are given | 

I 

in the absence of my attorney but with his knowledge and 
my full cc’''>ent. 

1 further understand that when this list is conpleteid, . 
it will be checked and verified with Government records and i 
agents for accuracy and completeness. If the Government j 

finds my cooperation to be full, truthful and complete, I 
will be permitted to plead guilty to second degree murder, . 

J a crime punishable by life imprisonment, in full satisfaction 

I ■ • I 

of the indictment. If, however, the Government should find I 

' that my cooperation has been less than full or truthful or | 

1 

! complete, the Government will not consent to the above plea } 

; and I will be required to stand trial or plead to the entire 
|: indictment. If 1 am permitted to plead guilty to second 

i' 

I degree murder, 1 will not be prosecuted by the United States 

i Government for any of the crimes about which I have given 
’■ 1 
I information. However, if the Government does not consent to i 

my plea of second degree murder, I nay be prosecuted for any 1 j 

of these crimes and anything 1 have said to a Government j 

I' agent may be used against me. ^ ^ 



j I have read this one page statement and It is 


l[ ny understanding of the basis upon which I am making 

statements to the Government and its agents at this time. 

i; 




Sit 


Hon. Charles M. Metzner 

Judge of the United States District Court 

United States District Court 

Southern District of New York 

Foley square 

New York, New York 


Ret United States of America 
vs. Vincent McCjjoakey. 
Indictment No.^^^ CR 855 CCMl 


Dear Judge Metzner i 

On December 4, 1973, I was substituted as attorney for the 
defendant, VINCENT McCLOSKEY, before your Honor and was instructed 
by the court to prepare and have before your Honor by Friday, 

December 7, 1973 proposed charges and a Memorandum of Law, 

Since December 4, 1973, I have been working around the clock 
in an attempt to prepare the case and to prepare Motions. 

1 was finally able to obtain the file from Mr. Goldberg's 
office on December 5, 1973 and I am still negotiating with the 
U.tf. Attorneys* office in an effort to obtain additional documents 
and papers filed in the action. I have consulted with the defendant 
on two occasions, one for several hours on December 5, 1973 and intend 
to consult with him again before December 10, 1973. 

I have been in the process of accumulating as many of the 
legal papers, miscellaneous documents and information as are avail- 
able preparatory to reading, digesting, abstracting and understanding 
the information contained in them. I am also attempting to read up 
on the law, conducts investigations, interview potential witnesses, 
analyze the facts, review the physical area, prepare for trial and 
to do a thoui|and and one multitudinous tasks within a severely 
limited period of time. 

i 

1 have been unable to physically cosqpile, decide and evaluate 
the legal points which should be contained in the requests to charge 
»n d the NesKsrandum of Law which Z hope to suhsiit to the Court. 

continued. • • • • • 


HON. CHARLES N. NETZNBR 
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2kU 

I>«e«id3«r Ig- 1973' 


I respectfully ask the Court to escuse my Inability to provide 
it with the Memorandum of Law and proposed charges by Friday, 

December 7, 1973 and I will attempt to deliver the same into the 
hands of the Court as soon as it is humanly possible to do so under 
rather trying circumstances. 


Respectfully submitted 

F. MARTIN 

JPM/McG 

cc: John J. Kenny 
U. S. Attorney 
U.S. Attorney's Office 
Foley Square 
New York, New York 




>v#bort t||t» involved In pcoparnticn cor mar* a ^ jrv» 

following Hat of namea and I' requoat that you jubpoana aueh 
pa behalf of tha defendant* Vlncant McCloakeyt ' 

t / * ' * ^ ‘ t 

Patrolman Thomaa Richmond, Mow York City PoXlea OopartakiRC*. lat;- 


L, Portnov* H*0*# 0*3 PRr*c hvaoue* 


Dooom^r /* ^19*3 


United States Attoiney 
ncuthorn olacrict of Wo./ Y»*rk 
Ir?*. United States Ct^thouoa 
)i,\ Polay square 
>’ ‘Haw York, New York 10007 

■V' I 

‘ Atti John J, Jtennay 

V ’ Aaalatant United States Attorfiay 


Re I United staUso of Anc>rlca 
vs. Vincent McCloakoy 
lnd lctp> 90 t Lto^ 7ji_g&^r>S_igna. 


Rof United staUso of knc-rlca .-.o. ‘ 

L* vs. Vincent McCloakoy ” > 

f Dear Mr, Kennoy i . '• ’ ‘ 

,*/*/*•’ . ' • I* '*’■ '}, 

/>(ji . tn accordance ./Ith your oooparatlvo ordar to aerva SUbpotn|i». -.. 

/^? ior'uae Pf the defendant* Vincent HcClookey* on trial fecoaiiaa «*y W. 


l'V'''FhiOincrt* noaeh and Varlok Straeto* Mow York O.'i':- 

1 • »*V’ 

^•■^ 4 ***** 

• PoXica COBBilaalonar of tha City of Hew York togather oa/ . 

1 V nil caporta and fonna ot tJio Mew York city Pollca oopartiaaiA relating ^ * 
tlie death of wllllfOB Hlctay on Mpril 5, 1073 at Daoknoa wUll4''*e'.v^f 
.'■^•‘lltreataa Mow York> roma UP 61* UX>-10* UF 6* OH Zaps* arrwt 

all other papora concornlno tho Invoatigation and pf rent 

7-lfl^aadanto; • V’ 

f tarry Oalla, H05 woat laorga St. Undan* Wow Jacaty . 

' *”r>7? *• ' • 

.'.a" — .a— M* M am JiAeesv • . > 'wv * ' 


^ t>riaooara togother with all racorda eoncoraing tha dafaadin^'* . 

^v^Mccleokay* during hie stay In tho Nodical Caater Bt,fpfiO 0 mld*^^^»dtui^ 



IV7S 


tliiitfld fitaftfls Attomoys offioo 


Inoludlng oadlcol* physical* poyohologieol histories’ and reports und 
eny oad bll other records uado rogarding tho dci'eadoiit* . Vincent 
K^clobkay in conjunction with his stay in said institution. . 

7/ ouvid Abrahensen* M.O.* 1035 Fifth Avenuo* New yorfc* Now York* 

e%. 

8/ Garrutt D. Trapnell* 427 Kcat Street* Hew York* How York 

9/ Kenneth J..'Risvit* postal Inspector* United States Ppst Offioo ' >« ■ 
Dc>parti&ont 

’ ’ • ‘ ■ • • ?’ ’ 

io/ C. J« Brophy* Postal Inspector* United States. Post Office bppsrtrabht 
• * • • • ' ^ * 
v;ill you kindly arrange for no to inopset any 'itoaa ^ken txesA tXiC 
possession of tha defendant at the tine of his arrest 'obaaticia betWcu \ 

nov/ ond Dcr..si>br 9* 1973. • • /'!,*' ■ ' i ; 

' , • . V- ' ■ . V 

• , * ••*'’**r 

uill you also furnish ns with tha record of prior eoavietibns. of - cuch • 
of the dofendonte and of any witnessoa v/ho will testify on htlialf of '• <*; 
the govern jaent as wall as any pending crladnol ohargeo against acoh of , ^ ' 
its witncooeo. 

Hill you kindly adviso whether, or not thore is any atatepent ai(j-;:^^a .. 
by the dofondunt* Vincont EtoCloakey other than one dated Uov«.;j3sr ^ ,■ 

1973 and if ao* furnish copier , f,‘ 

‘ • .'*V 

■ ■ Thank you for your attention and cooperation* , T 


Very truly youra 


John r* Martin 


JintAtaO 


eat non* Cfharloe N* Metsner 

. United States Distriot Court 



l.'VICfSS XPIMSIS vnuCHt HI 0 Bli 0 ^. 


TOTAi imnnoixMMtit wt 
TOT At COtlPtNAATlOW A ► t 

OtOUCt JMACWNTi » 

TAlVlOUttVrAIOlT AWtlCASLl 

MIT AMOUMT CLAIMtD 


:;n •! 9* 

ATTOHSp^T /'Afttl 
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^^!h u u« // »^ m/ SSur 


JAf %^mt£um %^Cf ^ fPO// 

SL^Si^ 


■ It • •Tt'MM 


Hon. Charles M. Metzner 

Judgj of the United States District Court 
United States District Court 
Southern District of Ne./ York 
Foley Square 

Nev York, New York 10007 

Rc: United States of America 
vs. Vincent McCloskey 
Indictment No. 73 CR 855 (CMM) 


December 6, 1973 


itro 


p «81973 
OF 


Dear Judge Metzner: 

This evening, at 10:30 P.M,, I interviewed ./itnesscs ^ho 
vere present in the Courtroom on September 17, 1973 when this 
case was called before the Court. 

From thtir recollections, they informed me that pleas were 
taken to an Indictment and that some of the defendants pleaded 
guilty to certain charges and some of the defendants pleaded 
innocent to the Indictment and that no plea was taken for the 
defendant, Vincent McCloskey because of his obviously debilitated 
condition. There was some question as to whether or not the de- 
fendant, Vincent McCloskey' s then lawyer, pleaded guilty or. behalf 
of Vincent McCloskey. 

My search of the files in the record room fail to disclose a 
copy of this Indictment and fail to disclose any records of any 
plea by Vincent McCloskey. I asked several of the attorneys if 
they obtained the Minutes of this hearing and cannot find a copy 
of such Minutes. I requested the Minutes of this Hearing from the 
U.S. Attorney's Office. He advised that he had ordered the saiae 
but had not obtained them as of the date I spoke to him, jthat is 
Deceitiber 4, 1973. 

It is imperative and of the utmost importance that I obtain 
the Minutes so that trial preparation can be had and motions made 
in accordance with the contents of such Minutes. 


^ 3 ? 


continued 


2S4»« 


aON, CHARLES M. METZNER -2- Deceinb«r 6, 1973 


If the defendant, Vincent McCloskey, pleaded guilty, then 
obviously there is no necessity for preparing for trial. If no plea 
was made to the Indictment, then it would appear that the case is not 
ready for trial and a plea of "Not Guilty" should be entered and rights 
given to the defendant to make motions with respect to the Indictment. 

I respectfully ask the Court to order the court stenographer on 
September 17, 1973 to immediately furnish a copy of these Minutes to 
the undersigned who will pay for the same as soon as they are ready. 

I also request that any other court stenographers on any other Hearings 
in conjunction with this or previous indictments in which the defendant 
Vincent McCloskey was involved, be supplied to the undersigned as 
quickly as possible in order that adequate preparation can be had for 
trial. 


A search of the criminal docket indicates that the present Indict- 
ment was filed ort September 11, 1973 and that on September 17, 1973 
the defendant, Vincent McCloskey, was committed by Order of the Court 
to Springfield, Missouri. The docket does not indicate that the de- 
fendant, Vincent McCloskey, made any plea to the Indictment. 


JFM/McG 




Respect^lly submitted 
hn F. Martin 



cci John J. Kenny 

Assistant united States Attorney 
United States Attorneys Office 
Foley Square 
New York, New York 


I 
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/V. 


Oi--*c«tnbor'. 7 # 107 T 


United Stntfitf r.ttor/ioy 
UouUit^rn olstrict- of ll^s; York 
Halted StCitfcu Courthou30 
I'oloy Stiuuro 
i.w York, Uc^^ York )0007 

At Cl John J. Kisnny 

AsQlstont United States Attorney 

. t 

Rj* imtted Statue of fatierica 
VO. Vincront Mcrioakey 
Indtctr.iont Wq^ 7 ^ Cfi, 0 55 


i- >■' ’ ' 


r*. ■' 1. / 
f ■'■h.s 

f ; a#/* ; 4., . 

'x i* .f •' 


Door Mr. Kcrnyi ' / 

’ , . Hovlnij entored the cooc ot tho eleventh hour and )j;.i5v7. • ^ 

.‘.unfcmiHar ./1th tho file and provioua procecOlnoo, I hud Kv*. .v,. *• '■ 

yciif oYISlca- to tuiniah mo >/lth copli;o of uil of tluj f«lcu.«i!*. .;',v . , 

. ' ■ prior ptctionu and other docuiaunta which you folt could hi; ; 

• ‘ * to 130 undur the o.vlutin9 fuloa of tt.c Court. ' 

' I Ksado thlo request to OMpedito ray preparation an’5 
.■'.iV etc/'idinq of the cuso ond to generally aove t lac In t}:^ . 

•' lor trial. , . 

• ocarch of the court files showed that there vnjro’tiu:;:' : , 

. Ltittiiiag doovoficnta and the filea obtained from I4r. Goldhov-J ilro 

; " ct iaor tn contain muny lapses in doouraants add iftforjta^on, ‘\i 
i:rs‘iuiao thut your' £il<>9 tn^Cht centain nore docuMi'ntc hnd ou .I'.J • 

• • j "l.h'n tttok speedier and luorc ejcpodltlouu. ^ ^ *" • • * '■' 

. . ■ • • r ' 

] • • ■ . Yot ,* odvice to ray osaoeiate# fir. Careya to thn. dftf.'ot ‘ • ’ 

• that you v,-ould turnloh to ua any docuwrnta pertalnlug to, thu ^ . 

. fondant* ViXXUIT ucCLOfliavY* only, which wa would upoolfld;:il7 w.. . . • ^ 

end at a coat for duplication* vhilc helpful* does not oa; . ; 

' dllcuio end does not help us vlth tho prlioe obj»xtlvo of snyinp •.-.r* •. 

■■ in preparing tor trial. • . . ' VV^^- , 

' ^ . . •'.,***' ^•*** •' * s 

In view of the fact that X muat requaat ap^iJto.d^uart.ra/jy ^ 
It atfCMo that a/>eking help from your of floe will be lh:wnlh.^.\\--.,>r^.' 

‘ ' coiitihttc4»««'M»f4' 

• * •* • 

?•. • . . . ■ ' 

. • / . . .. I . . • 
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»«« * 

should you relent, hov/rvor, and feel tliot there are 
>/.. papers In your flic involved in the case ^rhich might nave rao time 

In preparing for trial, I vould appreciate your having thorn pheto- 
• slated and forwarded to me or otherwise make them available to my 

I' ofl'icQ. Ue atand ready to pay auch charges nu are incurred In the 

•' duplication process and will also furnioh a messenger'. 



Thank you for your kind attention and conolderatton. 

Very truly youra 

John F. Martin 

.IPM/McO 

I 

cc: Hon, Charles M, Motaener 

United States District Court 


/ ' 



-- — ^ 







U S,C^, Cc^'CT /i^£'^>>. f 

/•, ^ t'7^^ 1 / U^ifEfi f/V/<fV ^^£.^r^./^.>3. 

c. Cff/9-xces hj 9s/ J^/^.^.S .P-J'-y- — 

^.•2./,/#7j y 

c/ U S. I', ■ 4<'77 >^AD j3At 

/<f 73 J . 

jj cc/txK v' y^rs- ■('<: ‘i fita /l?/ C'ty-ijif'jX- 

t 

y k', s. ~ "' 
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JUMMiNT AND COMMITMINT (tM. ^M) 


■KZtlKH, J. 

Cr.l>w«Na. IS 


Initrb ItBtrirt (dourt 


SOtrTBEK DISniCT or RV TOn 


f’nrtfrf SItttei of America 


jVo. 73 CR. 855 


OF 


JOBS TURISR 


On thU Sth '*•5' fmmxair 

Kuvcrnmrnt anil the defendant appeared in person and' 


, 19 71* came the attorney for the 
Jack Cwlan, Eaq. 


It la AoJl Dcm that the defendant upon hi* plea oP guilty to a laaaar Inoludad offana# 
of aaaa’ilt and tha Court balwr aatlafiad tharala a factual baala for tha plaa 

ha* been convicted of the offeiiec of unlawfully, wilfully and knowln/ely, did aaaault a 
oaraon, to wit, Crawford Uwranoa, harlnA lawful ohar«a, control Mid euatody of nail 
aattar Mid of orooarty of tha United Stataa, with Intent to rob, ataal and purloin auoh 
nail nattar Mid proparty of tha Unltad Stataa. (Titla 18, Unitad Stataa Coda, Sactlona 
211ii and 2.) 

And a conaoiracy ao to do. (Titla 18, Unltad Stataa Coda, Saetten 371) 


■I charged’ on Counta (1) and (3) 

iind the Cf'j't hreing asked the defendant whether he ha* anything to say why judgment should not 
lie pronuuni «!, und no sufllcient cause to the contrary being ahown or appearing to the Court, 

It 1* AOJI'Di'.ED that the defendant is guilty as charged and convietad. 

It In ADJl'noED that the defendant Is hereby committed to the custody of the Attorney General or 
hi- -uthoriaeil represantative for imprisonment for a period oP rm (5) YRARS OH CODHT (l) 
and T3i (lO) YSABS (W COUNT (3) 

COinfP (1) la to run eonourrantly with tha aantanoa inpoaad in. COUNT (3)« 

coon (2) la diaalaaad on SMtion of tha dafandant'a oounaal with tha oonaant of 
tha goyamaant. 

-.a a 

J.dl ■ ' , 

, t ; 


It I* OuiirRED that the fieri ileliver a l•ertifted ropy of this judgment and commitment to the 
fnited SUite^ M. . r other tiualified omcer and tldjt the copy serve a* the commitment of the 

defendant. r, I , 



_ Vnited State* l^triet Judge. 


Ih# court odviHOfl the d4(piifUnl of > 


triet Jwig€. 

aerk. 


7|n«crt fnamc of roun«cn. cuanRcl** or without rouipr<: the court odvlHod the ddfpiiflanl of hU rlfhu 
(•* rotimil .«nd a4pd him uHclhri he dcHind to have rounad apfwtinled hjr the court, and the defendant thereupon 
.'tat«4 that U* waived the livht to the aA*i«tance >4 counHel.** •inwrt (1) **jn<nty and the court Iwlnff aatlsAed 
th*>r« in a fa^tuat Iionm for tbr fdea.** <2> "not iruiltr. and a eerdirt *4 Hi **iiot ffuiltjr, and a Andinf of 

srullty,** or <4| **ao|n rontoiwh're.** an thv raur may he. ^IniwH **in couBt(i) number ** If required 

(Ij ^ntence or •entemi*«. eptscifyini: ctiuau if any; (2i whether •enlenc«>it are to run concurrently or con- 
■<ortttie«!y and, if con^Tuttvely, ohtm each l^rm !• to iM-irin with reference to termination of pre<'4injc term or In 
any ‘Ahtr outw'andinir unirtv^ iientencr: (S| ohrther defe nda nt h to be further impriaoned Ui-Uf payment of 
the Are* or Ana and cohU. or until he !• otherwiee didcharyed aa pioeided by law. ^Enter any order w^h rea p ect to 
buiHfenuion and probation. *for uao of Court U* i«‘cammeiid a fmrtkular institution. 
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iOOOMINI AMO COM-MtlMiMT (■•». a-4«) ^ 

Initrb ^atra Siatrirt (llaurt 


Tan.j. 

Cr. Farm N*. IS 


rCN TMK 

sooTHUw sianscT of nv york 


I'mtrd Slatei of Amfrira 


V. 


No. 



Paul Crawford 


73 or. as? 


On this 0th 0»y ot January 

rovernmriil wnit thn doft*n(iant appeared In person and 


, 1971* came the attorney for the 
by Joaaob Klaapnar Kao. 


IT is AI.JI'DCH) that the defen.lanl upon his plea of' wilty and tha Court balnr aatlaflad 
thara la a facttial baaia for tha olaa 


, . . ,„r.h. .ir.n... Af wilflUly and knowtwrly oomblnad, oonaolrad, 

«Jl'’lilfi!as!d^^^^^ to Tiolata Sactiona 1708 and »1lli. of Tltla 18,0.8.0., 

am t m 4 ^ MM1 4 


COnftdtVftXVa Wtl W*»** VVaaVA* •%» wmwmwmm ’ ' 

It WM oart of oald conaplracy that tha dafandant would ataal mail ba« froa a nail routa 
and othar autborlaad daooaltory for nail siattar to wit, a Ooitad Stataa Mall Truok In 
violation of Sactlon 1708, Tltla l8, O.3.C., It waa furthar a part of aald conaplraoy that 
tha dafandant In attanptliur to affact a robbary would and did wit In laopardy tha llvaa of 
aald paraona by tha uaa of dangaroua waapona. 

(Tltla 18, Dnltad Stataa Coda, Saotlon 


as charged' In count 0HS( 1 / . 

'.„„l hi.vinB nsked the defendant whether he has an>thlng to say why judgment should not 

(« ,.r<,m.iii:i ed. and no sufficient cause to the contrary being shown or appearing to the Court. 

It Is ADJI'PCEO that the defendant is guilty as charged and convicted. 

It la ADJUWiEn that the defendant is hereby committed to the custody of the Attorney General or 
his anthoriieil represenUtive for imprisonment for a period of* TWO AMD A HAL? (2a) YIARS on count 
01I1!(1). 

Counta (2) and (3) ara dianiaaed on notion of defendant' a oounaal with the conaent of th-j 
Goverraeent . 


s<a; a autB i BW i a>lia *iaa 


jlVil'-nOFirX/j ^ 

I JAN t 1 l«74 ' 



It Is ORKKBrn that the Clerk deliver a rertlfted copy of this judgment and commitment to the 
Ciiited .'States Marshal or other quiilifled officer and that the copy ser\e as th^commltment of the 
defendant. 


The Court recommends commitment to* 
federal Prleon neareat Waahlwrton, O.C. 





I'nffgd Sltttet DUtrirt Jndgt. 


'Inse-'t "liy Insiw nt rnons»lV eoiinsel" <ii wllheol 

In ^ - L- m_ I m- ..s m MSI 

Utr-4 thkl M* HilViNi 
ihcM in a fiirtu*l 

r'lHly.’* or (4) "nnlo — . - - 

• Kr*i"r 111 •fntrnrf* »*r jtiwt'lfyinif munU If •ny; 


CUrk. 

of hit ri«hta 


I him whfihrr hr i-AliAii to hav** t-oufiwl AppolMtrd l»> Ihr court, tnd th# drfrodurt thrrruMn 
iNl the tisht l« the a.-Ut«firc ..f rounttl.** sinrert (tl '‘fuilly and the fouit Winf MtUftid 
«!« fur thr rdra,** <2i ‘’not ruilty, and a verdict «f ifullty, 4S) •‘not ruilty, and a flndinf tif 
lo « inttindirr," at «hc caur may hr. *lnarfi “in eountdl atimbrr if raquired 


<2) whHhrr arfitmcrr arc ta run concuirmtly or nm- 


•l*M**r III •entrnre or hrntcficr*. »|i«<*iry*nir munct ii nny; wnrtnrr w. 

MiutivdW and If . •mo-rutlvcly, when rath term In la lN»cin with referrner to termination of prevrdlnc trrm or In 
any othm .m’thfandinr un«‘rv«l -rnlmcc; <.1> whclhtr defendant in to be, fuitimr impriaoiMid^ untl j myi^^ ^ 
th? rtm* or fin. an.| cntK or un’i! hr i« ..tlniwlw ditcharfod aa pm^i. rd by Uw. »EnUr any order with rrapect 1.. 
auwprmiifm and pr«d*athm. "For u>« of r..urt t*. u-cnminaiid a paitkular in*tituUon. 
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4UDOIMINT AND COMMUTMINT (Rm. S4*) 


United i^atra iiatrirt ^ourt 

FOn TNK 

aoDTHBi DismcT or m Ton 


Vnitrd Slate* of America 


Tarrano# Danay Njrara 


73 or. 855 


On thin 8th day of January , 19 JU came the attorney for the 

government and the defendant appeared In peraon and' hy nurray Mogal Eaq. 


It Ir ADJi'DT.ni that the defendant upon hla plea of^ullty to a leaaar Inoludad offanaa 
of mrdar in tha Saoood Doffraa and tha Court balaa aatlaflad thara la a factual baaia 

haa baaa ooarrlotad of tha offanaa of unlawfully, wilfully and knowlivrly in tha uarpatration 
and attanptad parpatratlon of a robbary in Tlolation of Tltla 10,O.3.C., Saction did 

■ardar and kill an annloyaa of tha Onitad Stataa Poatal Sarrioa, to wit, Wllllan Hickay, 
«diila ha waa engaged in and on account of tha parfomanea of hla official dutiaa, tha 
guarding of aaid Onitad Stataa Mail Truck. 


ai charged' in count TUD(2) 

and the court having aaked the defendant whether he haa anything to tay why judgment ahould not 
be pronouiu-ed, and no aufllcient eauae to the contrary being ahown or appearing to the Court. 

It If AOJimcBO that the defendant la guilty aa charged and convicted. 

It If ADJl'nuED that the defendant ia hereby committed to tha cuatody of the Attorney General or 
hia authorized repreaentative for Impriaonmant for a period of* TWBITY rm( 25)TXA]iS on count (2). 

Counte (1) and (3) era dlaaiiaaed on notion of dafandant'a oounaal with tha conaant cf tha 
OoTamnant. 


• ’» « ' »“ ^ Fi ' 

. *•" 

.IrtA t 1 


I? la ORUEREn that the Clerk deliver a certifled ropy of thia Judgment and commitment to the 
I’nited Statea Marahal or other qiialifted officer and that the copy aerve aa the commitment of the 
defendant. / ^ 


The Court recommenda commitment to* 
a Fadaml Frlaan naaraat Waahington, D.C. 


>tnirrf *1»y fnanM* of roufitrll. counuot** or wlthool coui 


CL£lJ 2 . ■M... 

VtMed Slat** Oytriet Judge. 

'Ounfcl: Oi« c»uH adviwd the idKrndaal of hli rlehta 


r.n... ... .p»ciiyin« p.unu II any; (Z) whother wnlenm art l« run nnrurrtnUr or ran- 

«otu'l\.Jy inU. If ninuH-ulirrly^lirn rarh term ia lo hre<n with rrfrrtnrr to trrmlnatton of prrmitna torai or ". 
any oUm-i oul.Mtndiny unarriml arnlrarr; tZ) whrtkor drfrndani h. lo bo furlkrr fmeririmra until moimm if 
Ih. Rnr or Rnr and mit. or uni II bo i. nthrrurlar dlarharnd aa pm\ldrd by law. >Enlor any order wHb**n«Mrl to 
.uapoaa.on and probation •Fur uae of C.Mirt lu ..aommead a parilrular laMtutUm. 
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JODOMINT AND COMMITMIMT <«•¥. a^) ^ 

Hnitpi ^atPB Btatrirt (Eourt 


Cr. Hm 9S 


FOR THK 

90DTHHCI T>I9TRICT 0? HW TOW 


I’nUrd SMrt of America 
V. 

G*offr*T MAtth»w« Mmn 


No. 


73 or. fl?** 


OnthU 8th d.yof J«uary . 19 7L cmc th« .ttomey for the 

Kovernmeiil anil the defendant npi)cared in (lerRon and' by Robert Hltchell B»q. 


IT U Ani,>nr.E.. that the defen.lant upon hi. plea of’ 

of Murder in the Second Decree and the Court beliw eatiefied there la a factual baaia ror 

mi— I mini ii liii iitiiiiii'I'I — 

ha. be«» convicted of the off«»ee ofbnla-MUy. ^"slcti»’^^^^"dU 

and attei«)ted peroeti-atioo of a robbery in violation of TlUe 

Buider kill an employee of the United State, ^.tal f 

uhlle he wa. enwred in nd on account of th. oerfomance of hla official dutiea, th. 

warding of aaid United Statea Mail truck. 

(Title 18,0.S.C., Section. md 2.) 


at charged’ in count TWD(2) 

ih. c.' irt hiiving n«hed the defendant whether he ha. anything to My why judgment ahould not 

lie prorHiMired, and no .uflWient caune to the contrary being thown or appearing to the Court, 

It U Awt lKiBD that the defendant i. guilty a. charged and convicted. 


It la ADJl-nr.ED th.t the defendant i. hereby committe.l to th e cu.tod y^he AU^rn^y 
iiiithorired leprcMntatlve for Imprisonment for a i-eriod of TWWTY m*(2';)ireAM on count TND(2). 


Count. (1) and (3) are di*i..ed on notion of dafendant'a counml with the oonaent of the 
Govemnent 



It Is OwtaEn that the Clerk deliver a certified ropy of thi. judgment and commitment to the 
I'niteii State* Marshal or other qualified nflicer and that the copy Mr\’e a* the commitment of the 
defendant. 


Cl' -kl 1 - . 

^ •* ..A 1 na-a-. rV.*-A^*^A 


The Court recommend* commitment to* 
a Federal Priaon neare.t Vanhlnigtoo, S.C. 




Vmted Statee DUtfitt Jxtdgt. 


'tuJ 


witKotti mi 




tKe murt «dviM»4 





If....: 

• _ 1. 


CUrk. 


defenitant of his riahts 


'Inwrt iBsmr nf roanwll. roundel" .. . .. 

ona o-VmJ him uhrthcr !«• 1.. h.»e rounsrl sr|Minl«i hy lh« riwrt. the arfrndant thereopim 

listed that h. oalvrd ilw tiaht In thr asaisuiirr of rountet." ••Ina.rt ftl 'jmiUjr and the rourt Salae aaii.Vd 
Uoif i> a fatUial tasi. for the pl.a." (Jl "wd e'lilty. and a verdkt of EOilty,’’^ l*» not .ullty, and • ^in. of 
euiltv." nr tt) ••wdn caitrndrir." as ihe ram- may ha. •InartI "in cotintial number f ivqolird 

M nl« «tl lentims m senlme-s .prclfjmy nmnU If any; (21 whether scnitnrr* are to run roneiirren ly or coo- 
wo^ulWely and. If i-m~»oUvrly. •hen em-h term is to hr«in oilh irfenmee U. termination of I'lerediM term or to 
any oth*-r outslandin. unsriyed sentenro; (HI whether defendant is to be fuither Imprieonrd until payment of 
th? Ane or Ane and cost*, or until ho is .dh. rwi<e dlsrharfed. as pr.oi.l.-d by 'aw ‘gnter any order with respect to 


the Ane or Ane and easts, or until 
.ii.pensinB and pi.dmliun. “For se of Court 


|«i ft pftrtiruiftr infiittttkNi. 


4^3 


I 


USA>33i 

Ed. a/2 


L06 • WRIT OF H/C AD PROSBQUBNDIM 
3/57 


JJK : nr 
73-1SA5 


THE PRESIDDTT OF THE UNITED STATES OF AMERICA 


TO; 


;iARDtN', I.ORTOM COHB‘".C*riO»IA>^ , 
LOTrrOK, VTRG1*.;IA. 

■ilntrlct of ColuniKlR 


2628 

W3tlQV30 OHIO: 
SONY 

pa AMO 

for tiio I 


and United States Marshal 

Southern District of New Yvk, . 

blNG 




YOU ARE hereby COMMANDED to have the body of 

k. nlPlM a/r/n iilll' In the. 


l/IR-fO'l Crtl-Hi.CVItriAL Anvl PrF'.inr'ATOnY 

under your custody as It Is said, under safe and secure 


conduct before the Judges of our District Court within 
and for the Southern District of New York, aYTlhy^^lted 

9 

States Court House, Foley Square, New York, New York, on 
t Ath, 197 10:30 o'clock In the fore- 
noon, there to appear and trial 


and Inadlately after the said ^.jppy 

shall have been discharged or convicted and sentenced on 

said IndlctsMnt, chat you return hla to the said 
CnnPI.CTIOi^AL IW.'TltU.'IOM X n.-»0’»«A”r)rf 
under safe and secure conduct, and have you then and 

there this writ. 


i 

I 



r 



WITNESS the Honorable KLT.L?^r.TT. , rhl**T* 

Judge of the United States District Court for the Southern 
District of New York, at Che United States Court House, 

Foley Square, New York, N.Y. , this day of j 

I 

> • 

Clark, Ositad Stacas District Court 
Southern DlscrleC of Maw York 


The within writ is harahy allowed. 


ir 
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JUDOMINT AND COMMITMiNT (lav. S-Ai) 


Snttrb §tatrB iistrirt (Smirt 


POM TMK 


Cniltd Slatu of America 

V. 

Omttnr Mm 



No. 


On thix iaSHir 

governmi-nl «nci thi' ilpfcndant appeared in person and' ^ 


73 w. #55 


, ItU ■ame the attorney for the 

MtokaU Mf 


It I» AuJt'WiEn that the defendant upon hla plea of'fill^ Ao » 

— ad Md 0«vt taUw MUaflaA Mwa la a fteMal Mala lar 


23 


la mA ta aaoMBt af Mt 

aaidi^ at aalA «il*a4 8te«aa BaU 

C^a 18 , 0 . 1 . 0.1 SaeUoaa 1111, 111U mA *.) 


aa charged* la ooMt ^0(2) 

and the court having asked the defendant whether he has an>-thlng to aay why judgment ahould not 
be pronounced, and no sufficient cause to ihe contrary being shown or appearing to the Court. 

It la AwuDCgD that the defendant is guilty as charged and convicted. 


It la ADJUDUED that the defendant is hereby committed to t he 
his authorixed represenUtive for imprisonment for a period ofWMTT FXOHo/Wa™ ^ 


OroMta (1) Md (3) aia dlaalsaad m milm af 

io*atmm% 


ami 


It la OauntEb that the Clerk deliver a certlAed copy of thia judgment and commitment to the 
I’nited SUtes Marshal or other qualified officer and that the copy serve as the commitment of the 
defendant. • 


ouiuB R. arani 

United Statee Dietrlet Judge. 

The Court recommends commitment to* lABBB) f. etntmkwm 

a Mdaial Ttlmm aaanat ■ »«C. 


*«i 




JUDOMtNT ANO COMMITMiNT (R««. ]-M) 


26Ua 

Cf. N*. S9« 


Initrb iMatra Biatrirt (Ei 


FOR THK 

ptmuf 99mim 


Vnitrd Statf$ 0 / America 

V. 


No. 



On thin d«y of 

irovernmcnt and the defendant apiieared in peraon and' IT 


73 or. 855 


, 19 7U came the attorney for the 


It I* ADJl'Or.BD that the defendant upon hla plea to • 

la to« Smm* Mom mI to* OMVt fealito MUaflto 



laalatoi 
is a ftotoal 


lotol af toa afftoaa af 

af a aaMMir la 
■utor to* kiU to iMyai af toa tolto* 

^ 7 atoTSaltoSto ftotoa NaU 


ifUly, vlimiy to* iraaiHH>iy la va pato»amM 
I nalallto af Vltta 18,«.S.C., SaoUto 2111». «i* 
Statoa toatol laavlM, to ali, VlUlto Bolitoi 
toa iiafiTaa^ af tola offlolal dtetlaa. toa 


aa charged* la oatot TW0(2) 

and the court having aaked the defendant whether he haa anything to aay why judgment ahould not 
be pronounced, and no aulUcient cauae to the contrary being ahown or appearing to the Court. 

It Is ADJl’MigD that the defendant la guilty as charged and convicted. 


It Is AOJUOOB) that the defendant ia hereby committed to the custody °^ **|? *?*^^ Oen eral or 
hia authoriaed repreaentative for imprisonment for a period of* MMfT fZTi(t5)1Mto • atoto 12 j. 

(1) to* (3) 




to Mtlto af 

•I* •v-.': 


a 


It It OSDEIU® that the Cleric deliver a certified copy of this Judgment and commitment to the 
United SUtes Marshal or other qualified officer and that the copy serve aa the commitment of the 
defendant. 


The Court recommends commitment to* 


8.C. 


Unitad Slain Ditlriel Jadg*. 

utmm r. mount 






JUDOMINT ANO COMMITMCNT (lav. 1-M) 


265* 

Cr. Parin Na. Ma 


Initrb dtatrB iiatrirt (Smtrt 

won THK 


Vnited Statti of America 


V. 


So. 



73 


9SS 


On thin 
government 


day 

and the defendant appeared in person and')^ 


came the attorney for the 



It Is APJi'Dcco that the defendant upon his plea of^piailir aht tt* OmH Mac wUaflaA 

thm la • fiMtaal haala te* fla* 

has been convicted of the offense olBilairfttly# t rtlim y nA iBMlaglX MaMMAt oaMVlawA* 

MitfMM«laA fliA «naA «l«h •ttm to vtalato AmUm 1700 al >11Ut af MUa 16.0.0.0., 
it Ma aarl aff aald ooMBlzaw toal Ika daltolMt waXA ataal Bail OMa fan a aalX aaato 
nd adk^ntoarlaaA dapototo^r fto nU ndtoa to add, a OAldad ftodaa NaU Tnek la 
TtalaUn af taoUaa 1706, MUa 18, O.0.C., id an fardhar a paid of aald onaplraop dhat 
dka dafndnd la addaapdiat to affOod a voatoir aaalA nd did pad la jaapaadr dha Uan af 

(TldlTTSrOiidaA Sdadn Oada, Saedin 371.) 


as charged* la aand OMCi). 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

It Is ADJt’DtiED that the defendant la guilty as charged and convietad. 


It Is Adjudged that the defendant la hereby committed to the custody of the Attorney General or 
his authorixed representative for imprisonment for a period of^WO ID A lALP (4) TliPi as esait 

arc(i). 

Coarto (2) aod (3) mb AImImiiI oa aoUsa of AofMAad'o oaaaAl «idb dto o«oMd of 11 m 



o 


It Is Obdesej) that the Clerk deliver a certJfted copy of this judgment and commitment to the 
I'nited SUtes Marshal or other qualified officer and that the copy serve as the commitment of the 
defendant. 


The Court recommends commitment to* 

I, B.O. 


N. nRIIB^ 

United States Distriet Juigt. 





^ O'STK/Cr 

** FILKO 

'"fO 11 w 


AFPUCiTICni voa L&ilVE TO PROCKED 


THOMiS J.CAHROU. 


BETOEB MB, THE UNDERSIGNED AUTHORI' 


AFTER BEINQ DULY SWORN, ACCORDING TO LAW, ON OATH DEPOSES AND'SATSi 


1) THAT HE IS A CITIZEN OF THE UNITED STATES, AND OF LEGAL AGS; AND, 

2) THAT BECAUSE OF HIS P07ERTI HE IS UNABUS TO PAT THE COSTS OF THE 

# 

INSTANT CAUSE OF ACTION, OR TO GIVE SECURITY OF FOR THE StMR, AlW, 

3) THAT HE IS A PAUPER ^vOTHIK THE MEANING OF THE LAW (ADKINS v DUPOCT . 
335 U.S. 331) j AND 

4) THAT HE SEFJCS REDRESS LN GOOD PATTU TO OBTAIN THE REmP TC V«ICH 
HE 7ERILT BELIEVES HE IS FNTITLSD. 

WHEREFORE, IT IS RESPECTFULLY BBQUFSTED THAT THIS OOURT GRANT LEAVE TO 
PROCEED HEREIN IN FORMA PADPEPT3 FOR OTHERWISE AN INJUSTICE SHALL 
OCCUR AND AFFIANT WILL BE FORECLOSED 1.F.LETF BT REASON OF HIS INABILITY 
TO PAX THE COSTS THEREOF. 

STATE OF. 

COUNTY OF. 




SWORN TO AND SUBSCBIBED TO BEFORB MB 


rofiiZEO BY THE ACT OF JULY 7, \m 
.DMINiSTER OATHS (18 U.S.C. 4004). 


OFFICIAL AUmOHTZBD BY TBB AST Of 
JULY 7 th, 1955 (18 V. 8 . 0 . 4 P 04 ) ‘ 


(OVER) 







OTHER 




Are you now employed? □ Yes' (jfi Wo '' □ Am SeH Employea i* ' * . 

Name and address of employerr — 

IF YES, how much do you .>*,•? IF HO, give month and year griut 

earn per month? % How much did you earn per month % 


Have you received within the past 12 months sSf Inceme from a busineas. preise slwi e r sAwS&m of self-employment, or in 
the form of rent payments, interest, dividends, letlrsnMnt or eniwHy peyfnenW, of sOter souteiif □ Yes C No 

Rccawso aaua^ 

IF YES, GIVE THE AMOUNT I ‘ - I — UT .— 

RECEIVED & IDENTIFY I I 1 ^ ' w, ' - — 

THE SOURCES 


Have you tny cash on hand or money in savHK^^ eheoWng acct^ □ Ylia g Wo IF Wj, tASte total r unt $ 


(OMCIuding ordinary 


If married is your Spouse employed? Q Yes (J No ’ 

IF YES, how much does your 1^ * minor under age 21 , whrt l» ' ♦ 

Spouse earn per month $ P»NtfHs or Guardian’s appiwlmata thilHhly income $ 


Do you own any real estate, stocks, bdndS; .AMss. auywoaikw . Of 
household furnishings and clothing)? □ Yea # No aee X10M OB 

VALUl 

IF YES, GIVE VALUE AND $ i 1 

DESCRIBE IT I *J 


MAhlTAL STATUa 
I I SINOLt 

DEFENDENTtr ***""'“ 


I I WIDOWCO 

asMAATsooe 
I I oivoaccD 








DEITS I 
MONTHLY 


SIGNATURE OF OCcklANT 
(o« etmoN aeNwanrrto) 


*»Rit ' 




/■V- 

, j' 


SI 


PCRSON RCraesCNTEO (Show yeur full neme) 


THOMAS JOSEPH CARROLL 


CHAROe/OFFENSE (dtterlbe If spoUcaMe * Chech boi •• ) 











UNITEL STATES LISTRICT COURT 
SOOTUERN DISTRICT CF NE» YORK 


Zoua 


UNITED STATES OF A-ERICA 




73 CR. 855 
73 Cr. 972 (CJ-I) 


-against- 


THO:4A:’ JOSEPH CARROLL, et al., 


L#*fc*idaatR 


■iu ’■ 1^4 

'kfc. OK 

. A*"’ 


g 


It is hereby stipulated and agreed by and between the 
United States Attorney, on belialf ol the "People" and the attorn* 
for the defendant, VINCENT ^cCLO.-iKIY , and the attornej fo: i.*-e 
defendant, WILLIA.„' ..IcCLOSKEY, that the record on appeal ii. the 
above referred actions shall induce all filed docuuients iu the 
related action* 73 Ch 5S3, and 73 CR 6d6, as well as 73 CR C££ 
and 73 Cl’ 972. 

It is further stipulated and agreed by and b'' tween the 
parties that all of the exhibits Introduced aiS^evidence during 
the course of trial, shall be included in the record on apieal 
herein ♦ha» -*** w- 


Dated: February 11, 1974 


U. S. ATTORNEY 


;4*ornef fo? Uf e n* 5 gDt , 
[^10^ SIcCLOSKET 


Attorney xor Deiiendant 
WILLIAM McCLOSKtY 
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UNITED STATES DISTillCT COURT 
SOimftjlN DISTRICT OF liEW YORK 


neo fti (.'• 

/9 


-X 

t 


1/s 


J 


r>e si . /' //V'C CA-r f C V 


-X 



NOTICE OF APPEAL , 

K. i 

I 

IRIITED STATES COURT OF APIEALS 
FOR T:IE SECO.’.’D CIJtCUIT 


Notice is hereby given that lO/i'c:e^T yy'd-citfs-y 

above ntucecl, hereby appeals to the United States ^ourt of 

Appeals for the Second Circuit from thw * ft. zi/./sf irr>~r- A^t 

X i" 1 9 74/ > 


^ ^ Of • 

Address yi-^ 

f 

Notice U/; 4/ S ^rre/r^^ /' Oti7/7,c r . 

X. C/^Ccr^r C/>UI^T <S» i 

>, l//A^ { /is C^<}ife’£ >' " T /f^ 

L/ 2. 7 0^0 As. tiujif c^r 

• Insert whether order or fijial Judgment! 
or part tlicroof appealed from. 

>sra 


r 




1 . 


UilTBD 8TATB8 DISTRICT COURT 
SOUTHBRM DISTRICT OF RBW YORK 


-X 73 CR 055 (C 


UNITED STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHH DOE, «A/« “Jack", NOTICI OF 

VIHCEOT McCLOSKEY, a/k/a “Mike", ROBERT E. . MOTIOW 

RIPPY, a/k/a "Ripp“, CHESTER CRAWFORD, 

PAUL CRAWFORD, TERRENCE DEWEY MYERS AMD 
GEOFFREY MATTHEWS MANN, 


Defendants 


m 


JAN 2 3 


iAofjL 

PLEASE TAKE NOTICE that upon the ani^ed airnfvTt of 
jom F. MARTIN, attorney for defendant, VINCENT McClX)SKEY, a 
Motion vdll be aade at this Court before the Hon. Charles M. 
Metsner, USDJ, on January 25, 1974 at 10 >00 in the forenoon 
thereof, or as soon thereafter as counsel can be heard for Orderi 
providing the following relief t 

1/ Setting aside the verdict of the Jury; 

2/ For a new trial to the defendant in the interest of 


justice; 


3/ Entering Jud^Mnt of acquittal for the defendant; 

4/ To disniss the Indictaent heroin; and 

5/ For such other and further relief as to the Court 


suiy seea just and proper. 

Dated t Hew York, Mew York 
January 22, 1974 


/t ' / 

// ^ . A / - 

iOHH F. MARTIN 
Attorney for Defendant 
VINCENT McCLOSKEY 
342 Madison Avenue 
Hew York, Mew York 10017 
(212- 279- 6995 


•tOt JOHN J. KENNY 

Assistant united States Attorney 




inilTBD STATES DISTRICT COURT 


UVXTBD STATES OF AMERICA 


THOMAS JOSEPH CARROLL, JOHN DOE, aAA "Jack”, 
VZMCOIT MCCLOSKEY, a/k/a "Mika", R(»ERT E. 
RIPPT, aA/a ”Rlpp”, CHESTER CRAWFORD, 

PAUL CRAWFORD, TBRREMCB DEWEY MYERS and 
GEOFFREY MATTHEWS MAHM, 

Dafendants 


STATE OF MEW YORK ) 

) aai 

COUMTY OF MEW YORK ) 

JOBM F. MARTIM, baing duly avrorn, dapoaaa and aayai 

1 am tha attornay for VZMCEMT McCLOSKEY, tha dafandant 
harain and I aa Making thia affidavit in aupport of tha antiona 
aat forth in tha annaxad Motlca of Motion harain. 

Tha indictaant, aa praparad, filad and procaaaad through 
thia Court, la unconatitutional and violataa dua procaaa of law 
and doaa not adaquataly appriaa tha dafandant of tha chargaa 
againat hiai. 

Tha Conapiracy allagad in Count 1 of tha Indictaant, coven 
tha pariod January 1, 1973 through Saptaabar 1973, daapita tha 
fact that tha original dafandanta wara all ineurearatad or appra- 
handad in Juna of 1973 and daapita the further fact that avidanca 
waa adduced on trial to alleged actiona by other partiaa prior to 
January 1, 1973. The Indictaant liata aa overt acta, three 
innocuoua aaatinga and no criainal activltiaa par aa. 

Before and after tha trial waaconatancad, new coacoaapirato: 


and co-dafandaata wara iadiacriainataly added. 

Count 1 of tha Indictaant haa no validity and wan brought 


in aolaly for tha purpoaa of paraitting tha Oovenaiant to intro- 
duce irrelevant and incoapatant avidanca not otharwiaa available 


to it to prove couata 2 and 3 of the Zadiotaeat. 


a 
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Th« fraaiag of tho indictaont whoroin tho dofendont la 
charged with the capital offense of Murder In the First Degree 
under Count 2 and of Assault^ which carries the aandatory laprls^n- 
■ent tera of 25 years la Count 3, violates fairness^ decency and 
due process In that It contains the Conspiracy Count sot forth 
above. 

The Court pemdtted evidence to coae Into the trial vdilch 
should not have been peraltted even under a Conspiracy. 

The Statute, under Count 2 of the Xndlctaent, Is vague. 
Indefinite and unclear and In violation of tho Constitution of 
the United States. The indlctaent charges the defendant unlaw- 
fully, wilfully, knowingly, with aallce aforethought, and In the 
perpetration and atteupted perpetration of a robbery, uurdered 
and killed an eaployeo of the United States Postal Service while 
he was engaged In the performance of his official duties. The 
Statute requires malice aforethou^t; %#ell as the comsdsslon 
of a killing during the course of a felony. It la unclear and 
Indefinite as to Its exact requireMats. This was obvious durlnc 
the course of the trial, when the court. In Its charge. Instructed 
la essence, that the smllce aforethought contained la the Statute 
could be sho«en from the general criminal Intent of the defendant^. 

Count 3 of the Indictment sets forth an assault against 
a Postal Bnployee with general Intent to rob and steUl property 
of the United States, ihe Statute carries a mandctory term of 
25 years la prison upon conviction. It Is unconstitutional in 
that It dloerlmlaates on the punishment to be allocated to a 
defendant beeauss tho assault Is perpetrated upon an employee 
of the Post Office during a crime Involving united States property 
as contrasted to an assault upon other Individuals under the 
eame clrcumetances, except for their amployment and official 
capacity. 


ft 
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Th* court orrad la danyiag tha aotloas Mda bafora and 
daring trial, to allow tha amrdar and aaault ehargaato ba pro- 
caaaad in a Stato court. 

Tha court arrad in not granting aavaranoa to tha dafandant 
Vincant McClosIcay, whan tha caaa was callad for trial on Oooaisbar 
10, 1973. Obviously, tha dafandant's counsal had no tisM to pra- 
para for a trial and tha Court could aasily hava continuad tha 
trial against tha othar dafandants if it wishad, by savariag 
against tha dafandant, Vincant HeCloskay and giving his counsal 
• fair tisM to raad, analysa and prapara tha casa and possibla 
witnassas for trial. Tha Court had previously grantad a savaranci 
to ona of tha othar dafandants for no apparent reason. 

The Court erred in failing to charge tha lassar counts of 
Murder contained in tha Statutes under which Count 2 of tha In- 
dictaant was brought. 

Tha Court erred by not charging that aalica aforethought 
was a specific raquiraswnt to ba found by the jury, separata and 
indapandant froa a general bad intent. 


An analysis of tha evidence adduced on trial, fails to 
prove tha charges contained under tha 1st, 2nd and 3rd Counts of 
tha Xndictaaat. 

Tha Court erred in failing to instruct tha jury that if 
they totally disregarded tha tastiaoay of tha witness, Myers, 
that they ivould hava to acquit tha defendant on Counts 2 and 3 
af tha Indiotnant. 


Tha procedure utiliaad by tha United States Attorney and 
pamittad by tha Court of having virtually all of tha defendants 
plead guilty with proaisas, either actual or iavliad, that they 
would ba luwardad if their tastlKony was helpful against tha 
defendants who wont to trial, was illegal and violatod faisnaoo 




Constitvtional prlTll« 9 «a and statatory righta to ba triad by 
a jury of thalr paara, %rara diacrlaiiaatad against by tha oovarn 
•ant la that tha oovamnaat offarad cartala daala to oo«a of 


tha dafaadaata to ooapal thaa to taatlfy agalaat tha dafandanta 
who stood trial and did not offar tha aaaa daala to all of tha 
dafandaata who procaadad to trial. Thla waa vlolatlva of dua 
procaaa and of tha aqaal protactlon righto of tha Coaatltutlon. 

Tha racord raaaala aany rasarka, coaaMBto and rullnga by 
tha court concarnlng tha dafandant« vlncaat MeCloskay, which 
adwaraaly affaetad tha dafandant'a right to a fair trial and 
froB having tha right to affactlva eounaal of hla own choosing. 
Tha following ara a faw lllustratlva Instancaa cullad from tha 
racord t 

a/ In Sapta^ar. 1973, tha Court on Ita own antlon, 
ordarad tha dafandant, Vlncaat NcCloskay, to ba axaalnad for 
cospataacy In Sprlagflald, Miaaourl. On tha oaaa day, only ona 


dafandant was raady to go to trial and nalthar tha Court, aor 
tha prosaeutor, nor aayoaa also was praparad to procaad to trial 
Tha raason vrhy tha caoa did not procaad waa that tha court was 
not praparad bacausa of a quastlon of tapaa Involrlag tha da- 
faadanta, Tboaas Carroll and Vlacant McCloskay, aad bacauaa tha 
OovamaaBt, Inf act, waa not raady to procaad to trial, counaal 
for Vlncaat NoCloskay, was not avaa prasaat during a graat portii 
of this asarlag conoaralag tha tapaa. 

Thara wara axparts la tha Court avallabla to taatlfy oa 
tha Quastlaa of tha ooapataacy of Vlncaat NcCloskay and tha 
Court dlaalasad thoaa axparta and lastaad aaat tha dafandant to 
Sprlagflald, Nlssouri oa ita own notion. 

1lMraaftar« tha court, tlM aad tiaa again, a^oad and 


a olaia that tha only n 


tha trial did aat procaad 
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• 


in saptai^r uraa baoausa tha dafaadaat, vlacaat McCloskay, dalay 



tha trial and baeaaaa tha dafandaat waa a nalingarar and the 

( 


Court, over and ovar, rapaatad tha fact that tha defendant waa 

a Mllngarar and ha waa aolaly raaponalbla for tha dalay In 

trial. 

b/ Prior to and during tha trial, the court intarfarad 

with tha legal rapraaantation of tha defendant, Vincent MeCloalca 



not once, but on aavaral occasions, resulting in a deprivation 

of tha defendant's right to counsel of his own choosing, zt 

• 


affected his inherent right to off active counsel. 

■ . 


Tha defendant's fasdly originally hired Donald Hopper and 



paid hi* a substantial fas of $5,000.00. Thereafter, tha de- 

♦ b- 


fendant also hired Mr. Goldberg and paid hin an even suire sub- 



stantial fee; to witt the sub of $15,000.00. When Nr. Goldberg 



was retained as attorney of record. Nr. Hopper continued to 

r ^ 


function for the defendant as co-counsel. 

•-:3 


The record reflects that the Court evidently wrote lettax 



on October 23, 1973 scheduling trial for Noveaber 26, 1973. At 


■' 

that tiae, the defendant, Vincent McCloskey, was Incarcerated 

*# 


in Springfield, Missouri under the Court's Order for the exaaini 

0 


tlon and he subsequently %#as not returned until above Novealber 



19, 1973. The record further reveals that Nr. Goldberg, who 

•• 


was the attorney of record for the defendant, Vincent McCloskey, 

. * 


was on trial before Judge Knapp and would be occupied through 

the end of the year. 

• 1 


The record ^owed auch agitation on the part of the Court 

• 


in an effort to aove the trial and the Court indicates therein 

■ 


that the defendant, Vincent McCloskey, would have to get anothei 

s 

h 


Prior to these episodesa bowever, the Court perBitte< 

co-counsel, Donald Hopper %die had in fact been paid by the 
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dafandaat, vlBCMit MoCloakay, to bo roiiorod oo co-co«naol and t 
toko OBOthor oaoifOBoat roproooatlag sjwthor dofondont in tho 
eoao« oil whilo tho dofondont, Vlncont Nccloskoy, woo Incorcorot 
ia tprlngfiold, Niaooori. 

Tho rooerdo show throats by tho court to oonaorlly sanson 
tho ottornoy for tho dofondoot boforo it by tho U.S. Moroholo 
^•■Pito tho fact that tho attomoy was aetiwoly oBga 9 od on trial 
boforo Jttdgo Knapp in tho osao Courthouso. Nr. ooldborg was 
obviously distrossod at tho proosuro plaood upon hia and in- 
dieatod that ho was caught in a bind and was not in a position 
to go to trial for tho dofondaat %#ho was ineareoratod in Spring- 
fluid, Missouri, bocauso of his coaai taunt to Judgo Knapp. 

Tho Court in tho Ninutoa of Nevoabor 19, 1973, oxprsasod 
its bollof that tho dofondont was a fakor and did not roquiro a 
Baaring on his conpstoncy. 

Tho Court said that throo wooks should bo sufficient tins 
fur a now attomoy to appoar and proparo for trial on bohalf of 
tho dofondont, Tinoont NcCloskoy. 

Again on Movonibor 20, 1973, tho Court rathor vigorously 
prossod tho attomoy for tho dofendant, vlncont NcCloskoy, and 
ovon thought tho Court had not soon a roport on tho oxaaination 
at Springfiald, rulod that tho dofondont should procood to trial. 
Tho Court rojoctod an offor to try tho caoo in January by Nr. 
Ooldborg and instoad, tho court said it was going to procood on 


DMSNbor 10th and opoeifieally inatructod Nr. Ooldborg to toll 
tho dofondant'o faaily that thoy Mot obtain now eounsol. 

Tho Court in its drivo to try tho caoo boforo ChriotiHM, indicate 
that it had infoaally eontactod aa attomoy by tho aMo of 
Nr. Pansor, who had boon a Logal Aid Aaoiotaat, to uadortako tho 
roproooatatioa of tho dofandant, Viaeoat NoCloakoy, ia placo of 
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Nr. ooldbarg %dio was oa trial. Aetaally, tha dafandant and his 
faadLly did not know and had not swan haard of Nr. Paasar. Tha 
Court than appolntad Nr. panzar to raprasant tha dafandant, 
vincant NcCloskay, and Indicatad that ha ifould raprasant tha da- 
fandant without any cost or charga to tha dafandant or to his 
family, ovan though tha dafandant had alraady axpandad $20,000.00 
In lagal faas and was la a position to hire paid counsal cf his 
own choosing. Tha family lafozmad me that thay wara navar 
notlflad to obtain othar counsel and wara mat by a fait accoiq>ll 
brought about solely by tha Judge vrfao was to preside at tha trial 

Tha Court manipulated counsel for tha defendant, Vincant 
NcCloskay, as follows t Zt dismissed or released Nr. Goldberg 
from rapresanting him; It had previously authorised co-counsal 
hired by tha dafandant to be rallavad and to act as attorney for 
another dafandant In tha case} It found Nr. Panaar, an attorney 
of Its o%m choosing without consultation with tha defendant's 
family, this approximately 2 weeks before tha trial was scheduled, 
and made arrangements to have Nr. Panzer's faas paid by tha 
united States Oovarnmant. It subsequently developed that Nr. 
Panzer had not even consulted with tha dafandant concerning tha 
on-coming trial as lata as Dacambar 4, 1973, nor had Nr. Paasar 
consulted with tha defendant's family at any time. 

On Dacambar 3, 1973, tha undersigned appeared before tha 
Court and advised it that tha family had requested that I speak 
to the Court and to tha dafandant to sea about the possibility 
of appearing In tha action. Tha undersigned was contacted %#haa 
tha family became apprehensive, knowing that a trial was schadula< 
for Dacambar 10, 1973 and knowing further that tha dafandant had 
not bean consulted by any attorney to prepare for his trial. 
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TIm raeerd InOleatas that tha Coart did aot waat to bo oat with 
anothar chaaga of attomaya and raquaotad that I ropraoaat to 
tha Court that tha undarolyaad would ba roady to procaad to trial 
OB Dacaid>ar 10, 1973 whoa, in fact, tha andaraignad had not awan 
apokan to tha dafandaat aor ratainad to rapraaaat him. Aftar 
talking %#ith tha dafandant on Dacoaibar 3, 1973 and latar Mating 
with tha family, tha undoraigaad nada arrangManta to appaar bafor* 
tha court on Daeoiribar 4, 1973 and formally raquaotad oubotitutior . 
Tha Court parmittad tha undaraignad to rapraaaat tha dafandant, 
Viaoant MoCloakay. 

on DacMbar 4, 1973, tha Court alao inatruetad tha undar- 
aignad to oubmit Raquaata to Charga and a namoraadum of Law, no 

latar than 5i00 f.M, Dacambar 7, 1973. 

Tha naxt day or two wao apant by tha undaraignad in atta^ft 
Ing to obtain tha fila from tha pravioua attornayo. Mr. Panaor 
had BO fila whataoaaar, axcapt for a form papar appointing him ai 
tha attomay of raeord and author iaing him to obtain faaa for 
aueh rapraaantation from tha uni tad Statao oovammant. Ha didn't 
aaan hava tha indictMnt. Billa of Partlcularo, or any papara. 

Hr. ooldbarg'o papara wara raquaatad but hia of flea would not 
dalivar tham for two day* and until a faa waa paid to raeord 


oopiaa of tha documaato. 

on Daoo^r 4th and Dacambar 7th, tha undaraignad coaaianci 


atudying tha fila and raquaatad tha onitad Stataa Attomay to 
paimit him aeeaaa to hia fila and to glaa him oopiaa af all of 
tha doeManta which ha fait would not prajudioa hia eaaa which 


wara aaaantial to tha dafamaa'a kmowladga of tha oaaa, but tha 
onitad Stataa Attomay mfuaad to aupply tha papara unlaaa thay 
wara apaoifioally namad. At thia tlM, tha official fila con- 
vary f.iw dooManta and tha umdamigmad didn't awam hawa 
cf the XadietaMUt. tha umdmraigaad mada motions bafom 


ths court, uhieh iucludod • roquoot to oouor tho aetion ao to 
tha dafandant, Viacaat NcCloakay, In ordar to proparly prapara 
for tha caaa. 

On Daoaabar 7, 1973, tha Court by phone, ordarad tho undor- 
aignod to report to Ita chaubera which coapelled hlu to curtail 
diacnaalona with tho defendant in ordar to (./pear before the Court 
The underalgned waa then adwiaed at about 4t45 P.N. to appear 
before the ^ourt the follmdag awrning, Saturday, Decaaber 8, 197 
and aaweral houra were apent attending before the Court aubuittin; 
and diacuaaing Motiona %#hich had originally been iMda ratumabla 
on Deoaadsar 10, 1973 but which the Court accelerated to Decaoa>er 
8, 1973. The underalgned waa unable to intanriaw tha dafandant 
over tha weekend becauao of hia incarceration and the rulea of 
the Narahal'a Office and aa a practical a«ttar, it waa phyalcally 
iaipoaaiblo to read all of the docuaMnta iawolved in the caae with 


the indictBMnta and Hearing and it waa abaolutaly iapoaaibla to 
conduct any invaatlgation, to intaruiew any witnaaaea or to taka 
any tiaa to prepare for a dafenae of tha action. Tha undaraignad 
and hia office ataff worked day and night in an effort to help 
the defendant aa nuch aa poaaibla, but tha ahaar phyaleal limita 
of tine aa iapoaad by the Court, randarad it laqpoaaibla to pro- 

I 

parly prepare for a dafanaa. Mora ao, in view of tha fact that 
tha defendant waa ohargad with Murder in tha Pirat Dagraa, a 
capital offanaai Aaaault, carrying a Mandatory 25 year aahtanca 
and a oongloMarata Conapiraoy charge coaaring 15 oo-eonapiratora 
and 10 eo-dafandanta ouar a period of tiaa ranging froa January 
to Septeabar, 1973. The undaraignad baliawaa that tha Court, 
in ra-raading all of tho Minutaa which tho undaraignad will naka 
atrailabla to it ahauld it daea hdpful on thia Mntion, will coao 
to tha raaliantion and undaratnnding that tho dafandant, Vinoant 
Nocloakay, waa, la fact, dapciuad of hia ri^it to oaaaaal and 
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tlukt aaoli daprivatioa violatad hla CoaatitatloBal riglita and 
fair play. 

For whatoror roason. tho court aaoMod unduly proooouplod 
with tho opooding up of tho trial proeosa and thin prooecupation 
intorforod with tho dofandant'o ri^t to a fair trial and do- 
privod hin of duo proooao of law. Rathor than go through tho 
roeord at longth. roquoot io nado to tho Court to roriow tho 

I 

rocorda and ita oonatant roforral to tho noeoaaity for proeooding 
with thia trial aa quielcly aa poaaiblo. Xn ono inatanco. tho 
Court indioatod that tho jury would bo projudiood if tho eaao 
woro oarriod botwoon Chriateaa and low Yoara and throughout tho 
proeoodingo thoro waa a conotant roaffiruation by tho Court that 
thia oaao would haoo to go to trial and «rould havo to procood 
quiohly. Iho roeord rofloota proaouro on tho dofonao counaol to 
apood up and proparo for trial; quoationing of tho jury aa ro- 
flootod in tho roeord appoarod to bo in tho ttndornigaod*a opindbn 
auaaMury and proeipitato. Bron ono of tho juroro eoMontod on tho 
aparaity of quoationa aakod by tho Court in aolocting tho jury. 
Tho Court told oounaol during tho eourao of tho trial, that it 
would not pondt «#ido erooa oxaaination by oneh eounaol. but ox- 
poetod that thoro «muld bo oory littlo ouorlapping by counaol and 
that if ono attomoy eooorod ono portion of tho eaao. than it 
oxpoetod that tho othor attomoyo %«ould not eovor tho oaaio portioi 
of tho eaao. Tho roeord rofloeta that tho trial waa oxpoetod 
to fiaioh quietly and eortainly boforo ChriataMo; tho eroaa 
oxasiiiatioa waa aharply eurtailod; tho Court ouidoneod i^tioneo 
with eouaaol in ooum i n atan c oa in aa offort to oxpodito tho 
pto c oodingai tho aunaatiea waa aouoroly liadtod. 

h roadiag of tho roeord will rofloot that doopito tho 
foot thia waa a eapital uNudor eaao. tho Court oxpoetod a uory 
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qvlek, •xpaditiow trial mmA tkis praarara raaaltlng fraa tka 


coart* a attitada* aadoaktadly affaetad eoaaaal la ita tryiag tha 
saaa and praaaatad tha dafaadant froai haaiaf a fair trial. Oa 
■oaa ooeaaioaa tha raeerd raflaeta that tha Coart did act allow 
ooaaaal to aaka a aotioa whan eoaaaal fait that thara waa lagal 
arror. At tiaaa, tha raoord iadieataa that tha Court waa aora 
ooBoaraad with tha affieianoy aad apaad of tha proeaadiaga 
rather with tha aabataaaaa aad aafagaarding of dafandaat'a 


rights to a fair trial in eonfonaanca with dua procaaa ondar tha 
caatarias old eoaeapt of angle jariapradanoa as updated by tha 
radaral atatataa. lawa and Courts. Affinaativaly* tha Court 
procaadad to hear tastiaony beyond tha noraal Court day and into 


tha aaaning in its pi 


to quickly and tha case. This waa 


area ikora unfair to tha defendant, vlnoant NeCloakay, who had 
newly appointed attomaya who did not aaan haws tha tine nacaosar] 
to look for witaaaaaa and rawiaw tha oaoa with its olioat aad 
to petantially arrange for an affiaatiaa dafansa. 

Tastiaoay and other avidanoa waa par»ittad into tha trial 
of this notion pertaining to illegal acts cosBittad at tinoa 
prior to tha ohargas oontainad in Counts 2 and 3 of tha Indictaani 
and which acta %#ara not liatad as orart aeta in Count 1 of tha 
indiotawnt. tha Court pamittad aadlasa tastiaony by witaassaa 
that tha defendant, Vincent NcCloskay and other dafandanta had 


robbed a payroll in haw Jersey soBatiaa in ■arch of 1973 j had 
driaan intarstata in an mttmmpt to hijack a track aonatiaa in 
Horohi had atolan an aatonebila in Naroht had atolan a truck in 
March and had participated in other illegal acta, none of which 
tha dafondaat had baas charged with ar indicted far by any ttata 
ar Padaral Court. 


Tha Court poralttod tld.a avldaaoa aftar tha proaaeutor, in hla 
opaalng atataoMBt, atatad that lia waa going to ahow that tha 
dafaadanta on tril wara bad aan. A larga portion oC tha taatiaon: 
on trial, waa in aupport of thia propoaition that tha dafandant, 
Viaeant NcCloakay, waa a bad aan and it ondoabtadly affactad 
tha jury* a wardiot. 

During tha eouraa of trial, tha Court eontinoualy pamitta<l 
ooavaraationa and haaraay diacuaaiona ad infinitun. Xt parnittad 
oaa dafandanttD aay what othar dafandanta aaid or allagadly raid 
avan without tha praaanoa of tha dafandant, Vincant NoCloakay, 
and avan whan aueh ooawaraationa in no way partainad to tha da- 
fandant, Viaeant NcCloakay, and to othar dafandanta. Tha Court 
pandttad into aaidanoa aadlaaa haaraay atataaia n ta and allagad 
oral ateiaaiona and eonvaraatioaa by aona dafandanta which affactt 


all of tha dafandanta. Bwaa if an a r gunaat can ba nada that Couni 
1 of tha indictnaat pacnittad thin otharwiaa illagal avidanca to 
ba praaaatad, tha ounulatiwa affact of auch awidanea taintad tha 


orarall trial and tha jury, of nacaaaity, had to oonaidor ouch 
taintad avidanea in tha vardict which it raadarad on Counta 2 and 


3 of tha Indietnaat. 


Tha Dafandant, Vincant NcCloakay, had not awaa plaadad to 
tha indictnaat No. 855 whan tha oaaa waa callad for trial oa 
Dseanbar 10, 1973 and ha waa coa^allad to proeaad to trial inawdi 


ly aftar plaading to tha Indie tnant. 

Tha court ecMontad and iaatruetad tha Jury that tha pro- 


oacutioB and Dafandant had aqual awailability of witMsaa. Thia 


waa obvioualy not ao. Tha Oowa nu ia a t rapraaantad tha Feat Offiea 
and ita aavloyaaa and had tha dafandanta and ee-conapiratora in 
jail or u'ndar aueh duraaa in plaa bargaining aaaaions that all 
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of thaaa witaaaoaa attoraad to tho aoTornaant. It %raa on- 
roaliotlo and lapropar for tha Court to tall tha jury that tha 
dafandant had acc^aa to tha tfitaaaaaa# aK>at of vrhoaa location 
and %-haraabottto warn not auan known by tha dafandant but vrara 
Inataad containad in ■naaiva Invaatlgntory raporta and fllaa 
hald by tha oovarimant Offlclala inctndlng tha unltad Stataa 
Attomaya* Offioa. 

In 04.dar to axpadlta tina« tha oovamaant offarad tha 
undaralg* «d to aubpoana and hava availabla vritnaaaaa raquaatad 
by tha undaralgnad on bahalf of tho dafandant, Vlncant McCloakay . 
Many of thaaa witnaaaoa wara not produead and nado auailabla by 
tha oouarnaont and auch %#ltna8aaa raportad diractly to tho 
Oovamnont and thora waa no opportunity for dafandanta to 
proparly conault with and hava accoaa to auch %#itnaoaaa. 

Tha proaacution conMlttad prajudlclal arror which ra- 
qulrad a niatrial in Ita opaaing otatonont and auanMition in 
tha following inatancaai 

a/ It aaid it waa going to prova tha dafandant, vincont 
McCloakay and othar dafanda'ats wara bad nan; 

b/ It aaid in aunvation that tha whita dafandanta on 
trial iaiportad black nan to ooaauLt criaMa in Maw York and im- 
pliad prajudico which affactad tho jury* a datanaination. 

in ita obvioua attaapt to ajqpadita tha trial of tha 
action, tha court avidancad diaploaaura with counaal for too 
dafandanta during tha couraa of tha trial. Thia «faa dona by 
facial axpraaaiona, coaaanta and gaaturoa indicating inpatianeo, 
facial grinacing, aarcaan and voica intonation and othar body 
zevoBMnta tdtioh undohtadly affactad tha jury'a faalinga toward 
tha dafandanta and' thalr counaal. 
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Tha proeadara aatabllabad by tha court in granting 
isBunlty to ttM taatifying wltnaaaaa nanad aa eo-dafaodanta on 
on chargaa unrttlatad to tha Counta aat forth in tha indlctaant, 
waa arronaoua at^d iapropar and pra judicial to tha dafandanta on 
trial, inataad of having tha dafandanta datarvlna %dilch quaation 
thay fait vlolatad thalr Conatltutlonalprlvllagaa and Invoking 
thalr Conatltutlonal rlghta* tha Court. In aaaanca. grantad a 
blankat approval of Inmnlty to taatlfy In eartaln araaa. Thla 
proeadura pravantad tha dafaaaa attomaya and tha dafandanta froa 
proparly eroaa-axaadnlng and quaatlonlng tha wltnaaaaa. Tha 
Court avan algnad aa Ordar granting a wltnaaa laaunlty bafora ha 
appaarad to Invoka hla Conatltlonal prlvllagaa. In thla caaa. tha 
Unltad Stataa Attornay waa pamdttad to actually taka codafandanti 
and aalactlvaly grant thaa laanialty from allagad acta which thay 
\mtm to taatlfy to and aolaly know about, to ba uaad agalnat tha 
dafandanta %dio %fant to trial vdian auch actlvltlaa wara not ralavcj t 
or garaaaa to tha Counta of tha indlctaMnt and %#ara brought In 
aolaly and wholly to prajudioa tha dafandanta. aapaclally aa to 
Counta 2 and 3 of tha ZndlctaMnt. Tha Statuta giving tha Attornav 


Oanaral tha right to giva auch 


Ity. waa not naant by congraa 


for tha courta and unltad stataa Attomay'a Offlcca to uaa aa 
waapona agalnat dafandanta on chargaa uadar which thay wara not 
Indietad but which wara. at baat. baiag brought in eollatarnlly 
to prova that thay wara 'n»ad nan*. 

Tha Court arrad in daayiag tha mtiona praaaatnd to it by 


■oticaa of Notioaa datad 


a. 1973. 


€. 1973 and arguad bafora it 


Thara %fara quaatieaa on ateiaanbility of an allagad oral 
ndniaaion on tha part of tha dafandnnt. gincant HoCloakay. iha 
eiroMotnaooa aurroundiag this oral ateiasion. indieatad that tha 
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d«f«ndant and was not affaetlwaly raprasantad by counaal at tha 
tiM, dua to tha Court* a nagotiating for a changa of counaal 
and tha dafandant waa quaationad by tha Uni tad Stataa Attomay 1 
and by law auforcaaant offlclala %dilla ha waa in prlaon and I 
without any counaal appearing with hin, although ha, in fact, I 
vaa antitlad to ba rapraaantad by counaal and had paid aubatantial 
auaa of nonay to ba ao rapraaantad. Tha Cairt at laaat ahould 
hava had a Huntlay Hearing. to inquire into tha facta and circun- 
atancaa aurrounding thia oral adniaaion to datarvina ita ad- 
■iaaability. 

Tha procedure uaad by tha United Stataa Attorney and I 
condoned by the. Court to permit certain dafandanta and particularly 
tha actual killara to plead guilty to a leaaar count and than 
uaa them ai witnaaaaa a^nat tha dafandanta atanding trial, waa 1 
^jipifopar, illegal and unconatitutional • The Government favored 1 
tha actual killara and their confadarataa and gave than tha 
right to aacapa a mandatory Ufa aentanca, a mandatory 25 year 
aantenca but they rafuaad to accord that aama right to tha 
other dafandanta, but inataad praaaad tha other dafandanta for 
information and taatimony unrelated to tha indictment itaalf. 

Tha Court failed to deliver a written opinion on tha 
Motiona denied by it on Oacaaibar 8, 1973 «\lthough it proniaad 
auch opinion by December 10th or December 11, 1973. I 

On Sumamtion by counaal for’ the dafandant, Vincent 1 

NcCloakay, tha Court interrupted counaal and injected itaalf 
with ita recollection of tha facta and thereafter on aavaral 
occaaiona, tha united Stataa Attorney objected and there ware 
obaarvationa by tha Court, all of \aiieh waa prejudicial to tha 
defendant and helped away the jury. 

Tha record rafleeta that the court oftentimea aummed up 
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aaawars for tha prosaoution wltaaaaaa and gava varaloRS of fact L ^ 
favorabla to tha proaacvtlon at tha oxpanaa of tha dafandaat. 


ZB oooM laataaeaa, tha court %«ould support tostiawny or a uarslo 
of tha tastlaoay of tha proaaeutlon'a witnaaaao or aaka axcoaaa 
why thalr taatlaoay wmm uagua. Tha ovarall latarjactloa by tha 
Court of Ita own vlaw of tha taatlaway aad tha quits obvious 
iiakitatioas oa erosa-axasiaatioa iapoaad by tha Court oa dofaasa 
couBsal, was datriaaatal to tha propar praaaatatioa of tha caaa 
aad was highly pra judicial to tha dafaadaat, viaeaat NoCloalcay. 
Oaa illustrativa iaataaea la tha followiagt Oa tha aftaraooB 
of April 5, 1973, tha data ia which tha iadictaMat allagad tha 
■urdar occurrad aad oaa of tha days of aa ovart act liatad uadar 
Couat 1 of tha ZadictaaBt aad tha data oa %diich Couat 3 of tha 
ZBdlotaaat was pradicatad, tastlaoBy was adducad aad aatabliahad 
ia oross-axaBiaatioB of Torraaco Nyara, %dio had adaittad actuall 
pulliag tha triggar aad killiag oaa mb aad iajuriag aaothar« 
that Hyars wnu aot at a particular locatioa aarliar taatifiad to 
by othar witaaaaaa aad aarliar taatifiad to by tha wltaaaa hia- 
aalf. It was alioitad that tha %ritBass was actually soaaplaca 
alsa ia aa apartaaat %rlth saaaoaa alaa* Tha Court sharply cur- 
tailad aay furthar quastioaiag aad thus pravaatad tha uadaraigaad 
froa aacartaiaiag tha osbm aad oircuastaacas %diara tha %d.taass 


froa aacartaiaiag tha aaaa aad circuastaacas %diara tha %d.taass 
«ras, thus dapriviag tha dafaadaat of pooaibla witaassaa aad 
avidaaea coatradictiag tha prosacutioa'a caaa. 'tha pretactiva 
acraaa of tha Court for this aalf-ateittad killar was avaa aon 
avidaacad oa a quastioa propouadad by tha uadaraigaad aa tha 


oradibility of tha wltaasoi 


tha uadaraigaad askad tha 


witaasa whara ha bbtaiaad fuada to purehaaa a cartaia autoaobila 
owaad by him. Tha wltaaaa ratartad that it waa aaaa of coaaaal'a 
baaiaaas. tha Court, aa ita oalitiaa, atatad that it natal aai 
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thm objaetioa, without iatarfaroDoa hy tha Dhltad statai 

Attonay'a Offioa and la a UManar tdiloh oartalaly iadicatad to thi 
jury that tha laforaation, la fact, waa aoaa of tha madaralgaad'a 
baalnaaa. Za fact. It waa a ralawaat qaaatloa ooaearalag golay 
to tha oradlblllty at laaat of tha adalttad klllar. Much of tha 
eroaa-axaalaatloa that waa partlaaat aad ralawaat, waa oartallad 
**y Court la Ita obvloua affort to protact tha rlghta of thaaa 
***^^^*^ hlllara# faloaa* thlaaaa and oonalcta callad by tha 
Oovamaaat to aaka a caaa agalnat tha dafandaata who procaadad to 
trial. 

Tha foragolng axa^plaa ata only a faw of tha nany Inatancan 
aad Itaaa contalaad la tha racord Mch raflaot tha Co«rt*a 
paralttlag la aoaa taatlaoay and prawantlag othar 
tastlMay from balag panalttad Into tha racord of tha acta and 
elrcuMtaaeaa aurrouadlng tha chargaa aat forth la tha ZadlctaMnt 

Tha Court arrad la parmlttlag taatlauMiy that tha %#ltaaaa 
Myara Idaatlflad plcturaa of tha dafaadant, Vlacaat NeCloakay. 

Bwldanca waa parmittad that Indicated Indlvldaala wara 
part of a eonaplracy back latha Fall of 1972, although count 1 
of tha Indlo ta a n t l ia ltad tha eonaplracy froai January 1, 1973 
to approxlaataly Saptaidiar of 1973. Tbla waa highly pro judicial 
agalnat tha dafandaata and prawaatad tha dafaadanta froa pro^rly 
balag apprlaad of tha chargaa balag brought agalnat than. 

Tha dafaadaat, Vlacaat NoCloakay, waa hald la 9200,000.00 
ball which waa taatuMunt to a daalal of ball. Bla balag eloaaly 
ooaflaad la lialtad ftataa laatltutloaa with lialtad aahllablllty 
to aaat with eouaaal to prapara for tha oaaa, daprlvad tha da- 
fandaat of a fair trial aad af tha right to affaetlaaly oeaault 
aad work with oouaaal la hia dafaaaa. 

= 11 = 
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OiM of tho dafo ml a n ta^ John Turnar^ wao a GovoriuMiit 


Agont cooporating with tho Oovonmoiit prior to tho orroot of tho 
dofondanto and vdio cocporatod vrith tho Govomaont throughout tho 
proeoodiaga. Bo wao roprooontod by eouaaol and hia eounaol was 
consulting with co-counool for tho othor dofondanto, projudicing 
thoir position with tho poaolbility of Inforaation bolng loakod 
book to tho Oovomaont. Thio aehisoid position of tho dofudant, 
John Tumor, in oooporation with tho Oovonuaoat, contSBinatod 
tho oounool rolatlonahip of tho dofondanto and wao illogal, 
uncoaatitational and iapropar. 

Hm Court orrod in donying tho proliadnary notiono brought 
by tho dofondant. 

Tho court orrod in donying tho Motions for a adotrial nad 
during tin trial and in donying aotiona to atriko eortain tostl- 
BK>noy and oxhibito and poradtting tho aaao to bo antorod ovor 
objoctions. 

Tho Court orrod in Ito rulings aa to tho adniaoability of 
cortala ouidonoo and oxhibits aa aho%ni by tho varioua objoetiona 
takon on tho trial. 

Tho Court orrod in donying tho Notions awdo by tho do> 
fondant at tho and of tho OovoraMont'a easo and at tho and of 
tho trial. 

Tho Court orrod ia aeao of its inatruotions to tho jury 
and ia tho donial of tho dofondant'a Eoquoata to Chargo. 

Tho vordiot was not supportod by oubatantiu. i '?)*>at 
ooidoaoo. 

Tho oocdiet wao contrary to tho woight of tho ooidonoo. 

Thoro wao projudieial and fatal oariaanoa b»to«*aa Uio 


Indlofoat and proof 


Ml tho trial la support thovaof. 





/ 


TIm court orrod in having raad back to tha jury during 
ita dalibarationa, tha diract taatiau>ny of two of tha %#itnaaaaa 
and than oartain aalactad axtracta froai tha croaa-axaadnation of 
tha tvo witaaaaaa and tha ra-diraet axaadaation of tha aaiM 


witni 


Tha Court arrad in danying tha dafandant'a Motion to 
auppraaa cartain avidanca and in admitting aaid avidaaca upon tha 
trial of tha caaa against him in violation of hia Constitutional 


Rights . 

Tha dafandaat was daprivad of a fair trial and substantial) 
prajttdicad by tha pratrial activitias of tha unitad Stataa Attornii) 
and tha oovanusantal * Agancias whila dafandaat was without affact- 
iva counsal during tha pariod of approxia«taly HovasAMr 23rd 
through Rovaabar 27, 1973. 

As a aattar of law, thara was raasonabla doubt as to tha 
dafandant'a guilt. 

Tha Motion for a aistrial should hava baan grantad whan 
tha prosactuion, in front of tha jury and ovar objactions, was 
pwruittad to bring out tha fact that tha dafandaat, Willian 
MoCloskay, had baan aaployad by tha Unitad Statas Post Offiea and 
thay had racords availabla which racords subsaquantly «rara not 
pansittad into avidaaca. This obviously, had an iaipact on tha 
jury and was pra judicial to tha dafaadants on trial. 

Tha adsdssion of docuaantary avidanca against ona or aora 
of tha dafandants prajudicad tha othar dafandants against whoa it 


was not adaissibla and paraitting such avidanca and docanants to 
ba adaittad during tha coursa of tha trial, was arror on ths part 
of tha Court. 
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WUkBfOM, tha dafandant* Vlnoant McCloakay^ praya for 


an Ordari 


1/ Batting aaida tha vardlct of tha jury; 

2/ Por a navr trial to tha dafaadant in tha intaraat 


of joatica; 

3/ Bntariag Judgaant of acquittal for tha dafandanti 
4/ To diaaiaa tha Indictrant barain^ and 
5/ Por ouch othar and f urthar mliaf as to tha Court 
■ay saaa just and propar. 


8%rom to bafora aa this 22Bd 
day of January, 1974 


.is. 


"••avftib ic - • ■ 

9umtJ In ciVAV;*'*'* ^ 

T«fni E*9 Vc- u-l' 




JOni P. lARTUI 



UNITED STATES DISTiUCT COURT 
SOUTHERN DISTJlICT OF NEl^ YORK 

t^-S. ICO, 

JS>. * 


CX^d UudlLlCu^ 




j Z'^ia 


--'TC^ion Numbe?^ 

'73 d E S’ rOT 


NOTICE OF APPEAL 


UNITED STATES COURT OF APPEALS 
FOR T:iE SECOND CIRCUIT 


«-n o 


^ ui o •** 

X cn 4t;» 


A»/n>'d -7 


Noii^o is hereby civen that rivrvwry\ .T>>SepK (J^V- 
ebeve named, hereby appeals to the United States Court of 


Appoala for the Seeond Circuit froa the . 





. 


Signe d //it{ 


Notice to: 


Attorney for 




Address ^ . C • 


Q- SQC/y*\el <Ll^CU-^t-^^•>U^r+ <X^fla.(s 

(lOjlAoJjl - ^oxLaa. Dc'tflM b»ij 

* Insert whether order or final Judcasnti 9a*fUJ^4 ^VJtaV 


or part thereof appealed fron. 



Inttrh fttatre Biatrid d 


UnUtd statu of Amorieti 


19 7U came th« •ttonwy for the 


Oh thii 25th day of J«maiy 

government and the defendant appeared in perion 


It It Adjudcd that the defendant upon hit plea of* not guilty and a Tardlot of guilty 

‘li^nconvict«loftheo(Ter.eof unla«fully, ^IfUlly. 
wd In tha parpatrstlon and at t enptad parprtxntlon of a robbary In violation of Tltia to, 
n.S.C., Saotlen 211U, did nirdar and kill m enployaa of tha Unltad Stataa Poatal Sar^ea, 
to alt, Wllllan Hlokay, «diila ha waa angagad In and on aooount of th» narfomenoa of hl« 
offlolal dutlaa, to alt, tha guarding of aald Ohltad Stataa nail truck 
(Tltia 18,U.8.C., Saotlona 1111, IIIL end 2.) „ , 

■id did aaanult a naraon, to wit, Cmwford Lawranoa, having lawfVil oharga, control enn 
ematody of nail aattar oroparty of tha Shi tad Stataa, with Intant to rob, ataal aro 

ourloln anoh nail nattar did woiad Hid ant Itfijaopardy tha Ufa of tha aald Crawford 

Lawranoa by uaa of a dangaroua waapon 
(Tltia 18,U.8.C., Saotlona 211b aid 2.) 
end a oonaalraoy ao to do 

(Tltia 18, O.8.C., Saotlon 571.) /.v/,v . /,x 

M chargad* In oonnta (l)(2) end (5) 

end the court heving eeked the defendant whether he hae anything to lay why jud^nt rtould not 
be pronounced, and no eufllcient cauee to the contrary being thown or appearing to the Court. 

It If ADJUDOgD that the defendant is guiity as charged and convicted. 

IT U ADJtiDGD that the defendant is hereby committed to the custody of the Attorney General or 

his sutho'Ued represenUtive for imprisonment for a tam of Un on count TW0(2). 

TWB*rT mB(25)na8 on count THRD(>) and mi(5)mn on oount 00(1). 

Senaanea on oonnta (1) and (3) to run oonourmntly with aaoh other and oonourrantly 
with aentaooa l^maad on oount (2). 


It Is ADJimcBD that* the d 
at b27 Wsst St., law Toxk, I.T., 


It Is OtDtBED that the Clerk deliver a certified copy of this judgment and commitment to the 
United SUtee Marshal or other qualified oflieer and ^Vthe copy serve as the commitment of the 
defendant / / 'y \ / | / 
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Inttrh i^atra Biatrirt (Ei 


United Statu of America 


Vlno«at HoCloakar 


SSth d«yof JOBOMTT Mint th# tttoroey for the 

«nd the defendent appeared In peraon and' by John f. Martin laq. 


On thia 
rovernment 


Ld did Mawlt a naiwt, to wit, Crawford lawrance, harlwr lawful oharga, oontwl and 
of aall aattar property of the Onlted Statee, with Intent to rob, eteal end nurloin wh nail 
aatter did wound and yut in .leopardy the life of the eald Crawford I*wmnoe by nee of a 
dan«aroua weapon 

(Title 18, U.8.C., Seotione 2111i end 2.) 
and a oonaoiraoy eo to do 
(Title 18, O.3.C., Beotlon 371.) 

' aa charted* in ooonta (1) (2) md (3) 

and the court havine aaked the defendant whether he haa anything to My why jud^nt ahould not 
be pronounced, and no aufficienl cauae to the contrary being ahown or appearing to the Court. 

It Is Adjudced that the defendant ia guilty aa charged and convicted. 

It la ADJliDCgD that the defendant la hereby committed to the cuatody of the Attorney 
hia authorlied repreaenUtive for impriaonm ent fo r KfmJiAntVT a TW0(2). 

TWVMTT fIVl!(25)TBAHS on oount THR1®(3) "td fnM(5)lffMBI on oount (1IK(1). 

Smtanoa on ooonta (1) and (3) to rtjn oonourrantly with aaoh other and oonourrantly 
with the aantwnoa i^aad on oount (2).* 


It la Adjupoid that* the dafandant la to ranain in the Fadaml netantion Haadonnrtera 
at li27 Waat St., Mew Tork, M.Y., nandlag appeal. 


ideomnJIBSent to the 
g commitment of the 


It la Oroerkd that the Clerk deliver a certifted copy of thia judgment am 
United Statea Marahal or other qualifted officer and ImayHhe copy 
defendant. j h! ^ I I 


Statu 


■IomH “kr tnaia# of cwntrtl, « wlthwit ravAl; Uw ewirt adviaed tkKdrfaaMnt .ef h U rlg kto 

(n rouKMl aad'aidiad him wketker iw daalrM to have couiiaal aapolnud by Uw court, and tka da/an^nt tkaraepon 
•utad that ka walaod tka rtgkt la tka aaalataiwa of eounaal."^nnaaTt (1) “guHto and Ow eaarl balne utlaaM 
tfci!?taTfaSua7iSla far thTlda..' (1) “not r.«lr. and,. »«dW of “nat gulUy. and 

auUtr" or (4) “nala eantandara.” aa tka caaa may ka. 'Inaart “In couaKal nunhar jf raenirad 

«EnSr 111 Mtanco or aanlancaa. aiecifying aoaata If any: It) whathar aanlancaa an to ran coacu.m nUy or n^ 
aarSuialy awT WnnaamOaoly. ikiTaik tom to to hUa witk nftnnca to tominaUan of eriaad l^ !3 

!v. Zutor^atonTne iinaai^ aaatonn: «) wkatkar dafaadanl to to ka fnrthar hnpriaanid nniil pannanl <d 
Um gn?« llm^ Mwto. ar unUl ha to otiarwtoa diackarged aa pmrtM by km •Intar any ardor artU napaat to 




The defendant Thomas Carroll was represented 

J 

]jy pif ivately retained counsel * Mr • Direnzo • At the 
time the jury returned the verdict on December 26, 1973, 
counsel requested permission to reserve all motions 
until the day of sentence. The day of sentence was 

today, January 25, 1974. 

Mr. Direnzo did not appear in court this 
morning because of illness, but he forwarded a letter 
to the court vdiich has been made part of the record. 

He joined in all motions made by Mr. Martin on behalf 
of the defendant Vincent NcCloskey. That motion 
consisted of 19 pages and covered practically every 
possible objection that could be thought of in law or 
fact. Mr. Martin's motion papers were submitted to 
the court on January 23, pursuant to the condition . 
imposed in granting permission to reserve all motions 
to the day of sentence. Obviously the court was 
affording itself some time to carefully review any 
papal's subnitted on behalf of the defendants in advance 
of ruling on the motions and i]iq>osing sentence. 


t 
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I disposed of Mr. Martin's motion fran the 
bench as appears in the transcript of the sentencing, 
and specifically included that the same ruling would 
apply to the defendant Carroll. The defendant 
Carroll offered motion papers in the courtroom, which 
he had prepared, and requested an adjournment of the 
sentence. I saw no reason to adjourn the sentence 
since I could not conceive of amy material in the 
motion papers that would justify such an adjoximment. 
However, I did accept the papers and Informed Mr. 
Carroll that I would review them even though they %rere 
sulxnitted late and I was prepared to impose sentence. 

The sentence imposed was a mandatory one of 
life imprisonment under Section 1111 of Title 18. 

There was nothing that coxinsel could say or do on 
defendant's behalf to influence the court in view of 
the mandatory nature of the sentence. Purthermore, 

Mr. Carroll admitted that he refused to be interviewed 
by the probation officer so that the report handed 
up to the court would not have been any help even if 
the court had discretion as to the sentence. 

2 


/ 
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1 


I have reviewed the papers submitted by Mr. 

Carroll and my original Inference was correct in that 

it does not raise any matter that was not raised in 

the Vincent McCloskey motion* except for a claim of 

0 

perjury. 

I might say that 1 did not read the charge 
to the jury and by facial expression and emphasis direct 
a verdict of guilty as claimed by the movant. Obviously* 
if I had done so* at least one of the four counsel for 
the defendants would have made some mention of that 
fact at the time. 

t 

In any event* the claims of perjury are not 
sufficient to grant defendant Carroll's motion. 

Assumi.ng that the defendant had taken the stand and 
categorically denied these portions of the government's 
evidence* which he had a right to do* the most he would 
create vfould be a (question of fact for the jury. 

These witnesses were cross examined by Mr. Dlrenco 
very carefully and very thorougliy. 

The claimed perjury on direct examination by 
the %fitnesses Turner and Cra%rford was known to the 
defendant and his counsel. Sow they handled this 


3 



matter was one of trial tactics for them to decide 
Ihis is not a case of the discovery of perjiirious 
testimony after the event. 


Dated: 


The motion 

So ordered 

New York, N. 
January 25, 
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UNIKD STUBS DISTRICT COURT 
SOUTIERK DISTRICT OF NEW YORK 


UNITED STAISS OF AMERICA, 
-agAAnat- 

THOMAS JOSEPH CARROLL, at al. 


^HDohs 


Defendants 


3.73 CR'^5 


NOTICE OF MOTIi 


iQibfVN 
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,gi^tRICT^V 

F I L e o ^ 

28 m 
f( ^D. OF 


SIR : 

PI£ASE TAKE NOTICE that upon the annexed affidavit of THOMAS CARROTX 
per ae. the defendant, a Motion will be Bade to this Court before the 
Honorable Charles M.Metzner,Ur>ited States District Judge for the Southern 
District of New Yoxlc,at the United States Courthouse, Foley Square,New York 
New York,on the 25th. day of Januajy,1974,at lOtOO in the forenoon thereof, 
or as soon thereafter as defendant can be heard for an order providing the 
following relief x 

1 i To have the vexxlict of the Jury set aside: JUS ET FRADS NUNQUAM COHABITANT. 

2 : For a new trial for the defendant in the interest of justice: 

3 : To enter a Judgment of acquittal for the defendant : 

4 : To dlsniss the Indictment herein: 

5' t And for such orther and farther relief as to the Court my seem just 
and proper. 


Dated : New York, New Yozk 
January 23,1974. 


THOMAS J.CiffiROU. 
Defendant per se. 
427 Vest Street 
New York N.Y.IOOU 


TO: JOHN J. KENNY 

Assistant United States Attorney 
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UNITED STATES DISTRICT COURT 
sour ERN DIST.ilCT OF ’'Ey YORK 
X 

N 

UNITED STATES OF ASERICA, 

n 

-against- ^ 

THOl-IAS JOSEPH CARROLL, et al, 

n 

Defendants 

X 

STATE OF lEW YORK ) 

} so: 

COUNTY OF NEW YORK ) 

THOMAS J. CARROLL, being duly sworn, deposes and says: 

I am the defendant THDMAS J. CARROLL acting per se. herein and I am making 
this affidavit in support of the motions sot forth in the annexed Notice of Motion 
herein 

1 i The indictment, as prepj:red,is unconstitutional and violates due procoso of law 
and does not adequately apprise the defendant of the charges against him. 

2 : The alleged Conspiracy in Count 1 of the indictment, covers the period Januaiy 
1»1973 through September 1973, despite the fact that the original defendants were 
»n inoarcerated or apprehended in June qf 1973, ®Jkl despite the further fact that 
evidence was adduced on trial to alleged actions by other parties prior to Januaiy 
1, 1973. 

3 : The overt acta listed in the Indictment, consisting of three Innocuous meetings 
and no criminal activities per se. 

4 : Before and after the trial had conaDenced, New co-conspirators and co-defendants 
were in dlscriminately added. 

5 : That Selective Prosecution had been used,denieng the defendants due process of 
law and aaxised a disparage of laws. 

6 : That the Court disregarded a Constitutional statutoxy right thereto because ths 
defenlant was denied the right to be co-counsel in hLs own defence. 

7 : Count 1 of the indictment has no validity and was brou^t in solely for the 
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PURPOSB OP PERMITTING THE OoraniBant to introduce Irrelevant and lnoo^>etent evidence 
not othervlae available to it to prove Counts 2 and 3 of the Indlotaent. 

8 : The framing of the indictment wherein the defendant la charged with the capital 
offence of Murder in the first degree under Count 2 and Aasult,whioh carries the 
mandatory Inprlsonment term of 25 years in Count 3, violates falmsss, decency and 
due process in that it contains the conspiracy Coxmt sot forth ii above. 

9 : The Co\irt perndtted evidence in the trial witch should not have been permitted 
even under a Conspiracy 

10: The Court eried by not granting several of the defendants motions for a n^trlal. 
11: The lnconsistincy,and contzldiotlng testinoney by Government witnesses and the 
fact the verdict against the defendant is not suf^rted by substantial evidence and 
is contrary to the weight of the evidence. 

12 : The Co\u*t erred in restricting the defendanLs cross-examination, sunnat ion and 
the right to question Government witnesses, and by ilMCMUi continuously pressing 
the defence counsels to finish before Chrlstmass,wlthout regard for the defeivlants 
and yet gave the United States Attorn^ three times the time he orriglnly asked for, 

13 : The sUtute under Count 2 of the indictment, la vague, indefinite and 'mclesr and 
in violation of the Gonstitltlon of the United States. It is unclear and iiwiefinlte 
as to it's exact requirements. This was obvious during the course of the trial, 

see pg.198 UimS trough pg.200 lins9 of the transcript of trial,and when the Court 
in it's charge, instructed in essence, that the malice aforethought contained in the 
Statue could be showen from the general criminal intent of the defendants. 

14* *he Court erred in denying the motions made to allow the murder and assndt charges 
to be processed in a State Court. 

15: The Court erred in refusing to charge the Jury as required by the defendant, 
in so Buoh that the Court reftised to even read thea.And »g»<" erred in charging the 
juxy. 

16; The Court erred in permitting the O ove ru m eut ,in it'a opening and closing statements 
to the jury, « mrke prejudieal coarnsnU vhloh prevented the defendant from .'i. ing 
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A 202 Srfvirr «l 


U.S. COURT OF APPEALS:SECOND CIRCUIT 


LOT/ kPPf.t.t.ATP. MUINT/PS IWr . 


Ind0g No, 


U.S.A. , 


Appellee, 


OfOtHMl 


Affidavit of Ptfoanal Service 


CARROLL, et al. 


Oefendants-Appellants. 


STATE OF NEW YORK, COUNTY OF 
I, James Steele,' 


HEW YORK 


• 0 , 


ht%ng duly luofr,, 


df posts i.nd says that dtpoaont it not a party to tho action, it oatr IS ytart of apt and restdtt at 

250 West 146th Street, New York, New York 
That on the 10th day of June 1^74 at Foley Square, New York 

deponent served the annexed 

Paul J. Curvan-U.S. Attooney Southern District-Attorney for Appellee 


upon 


in tMt action by dtliverinp a tmt copy tktreof to tatd individual 
pertonally. Deponent knew tht perton to ttrvtd to be the perton mti tianed and described in taid 
papers as the Att'.rm v(a) htrein, 


Ssoom to btfort me, this 10th 
day of , / P 74 





June 


JAMES STEELE 



W»fRT T. BRfN 

imARV PCBLIC. 8TATC OF MCW VOSK 
NO. 3t • 0418BSO 
OUAIIFIEO IN NEW YORK COUNTY 
COMMISSION EXPIRES MARCH 30. 1975 
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